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MUTILATERAL CONVENTION
TOIMPLEMENT TAX TREATY
RELATED MEASURES
TO PREVENT BASE EROSION AND
PROFIT SHIFTING

The Parties to this Convention,

Recognising that governments lose substantial corporate tax revenue
because of aggressive international tax planning that has the effect of
artificially shifting profits to locations where they are subject to
non-taxation. or reduced taxation;

Mindful that base erosion and profit shifting (heremafter referred to

as "BEPS") is a pressing issue not only for industrialised countries but .~

also for emerging economies and developing countries;

Recogmsing the importance of ensuring that profits are taxed where
substantive economic activities generating the profits are camed out and
where value 15 created; | |

Welcoming the package of measures. develqged under the
OECD/G20 BEPS project (heremafier referred to as the "OECD/G20
BEPS package™); | |

Notmg that the OECD/G20 BEPS package in'cﬂuded tax treaty-related
measures to address certain hybnd and rmsmatch arrangements, prevent
treaty abuse, address artificial avmdance of permanent establishment
status, and improve dispute resoluftlon;

Conscious of the need to ensure swift, coordinated and consistent
implementation of the t['eafy-*reiated BEPS measures in a multilateral

context;



Noting the need to ensure that existing agreements for the avoidance
of double taxation on income are, interpreted to eliminate double taxation
with respect to the taxes covered by those agreements without creating
opportunities for non-taxation or reduced taxation through, tax evasion or
avoidance (including through treaty-shopping arrangements aimed at
obtaming reliefs provided in those agreement for the indirect benefit of
residents of third jurisdictions);

Recognising the need for an effective mechanism, to mmplement
agreed changes in a synchronised and efficient manner across the
network of existing agreements for the avoidance of double taxation on
income without the need to bilaterally renegotiate- each such, agreement;

Have agreed as follows :

PART 1
SCOPE AND INTERPRETATON OF TERMS
Article (1) Scope of the Convention: |

This Convention modifies all Covered Tax Agreements z’i.s' defined in
subparagraph a) of paragraph 1 of Article 2 (interpretation o:f,T erms).
Article (2) Interpretation of Terms : ' :

I- For the purpose of this Convention, the-.fOlioWing definitions apply:

(a) The term "Covered Tax Agreement” ineans an agreement for the

avoidance of double taxation with :res;pect to taxes on income
(whether or not oﬂler-taXES""a;'e also covered);

1) That 15 1 force between tWO" or inore:

(A) Parties; and/or .

(B) Jurisdictions or territories which are parties to an agreement

described above and for whose international relations a Party is

responsible; and



11) with respect to which each such Party has made a notification to
the Depositary listing the agreement as well as nay amending or
accompanying mstruments thereto (identified by title, names of the
parties, date of signature, and, if applicable at the time of the notification,
date of entry into force) as an agreement which it wishes to be covered
by this Convention.
(b} The term "Party" means:
1) A State for which this Convention 1s i force pursuant to Article
34 (Entry into Force); or
1) A jurisdiction which has signed this Convention pursuant; to
subparagraph b) or c¢) of paragraph 1 of Article 27 (Signature and
Ratification, Acceptance or Approval} and for which this Convention 1s
in force pursuant to Articie 34 (Entry into Force).
(¢) The term. "Contracting. Jurisdiction" means a party to a Covered
Tax Agreement. |

(d) The term "Signatory" means a State or jurisdiction which has
signed this Convention but for winch the Convention is not yet
in force. o

2- As regards the application of this Convention at-any fime by a
Party, any term not defined heremn shall, unless the ‘context otherwise
requires, have the meaning that it has at that f. time under the relevant
Covered Tax Agreement.

PARTII
HYBRID MISMATCHES
Article (3) Transparent Entities |

I- For the purposes of a Coveredff;;ax" Agreement, income derived by
or through an entity or an'angem'eiit that 1s treated as wholly or partly
fiscally transparent under the tax law of either Contracting Jurisdiction
shall be considered to be ‘income of a resident of a Contracting
Jurisdiction, but only to the extent that the mcome 1s treated, for purposes
of taxation. by that Contracting Jurisdiction, as the mcome of a resident
of that Contracting Jurisdiction.



2- Provisions of a Covered Tax Agreement that require a Contracting
Jurisdiction to exempt from income tax or provide a deduction or credit
equal to the income tax paid with respect to mcome derived by a resident
of that Contracting Jurisdiction which may be taxed m the other
Contracting Jurisdiction according to the provisions of the Covered Tax
Agreement shall not apply to the extent that such provisions aliow taxation
by that other Contracting Jurisdiction solely because the income is aiso
income derived by a resident of that other Contracting Jurisdiction.

3- With respect to Covered Tax Agreements for which one or more
Parties has made the reservation described in subparagraph a) of
paragraph 3 of Articie 11 (Application of Tax Agreements to Restrict a
Party’s Right to Tax its Own Residents), the following sentence will be

added at the end of paragraph 1: "In no case shall the provisions of this. - |

paragraph he construed to affect a Contracting Jurisdiction’s right to tax
the residents of that Contractng Jurisdiction™. | |

4- Paragraph 1 (as 1t may be modified by paragraph 3) shall appiy in
place of or in the absence of provisions of a Covered Tax,.Agreement to
the extent that they address whether income deﬁvéd by or through
entities or arrangements that are treated as ﬁscz{iiy. tfgnspm'ellt under the
tax law of either Contracting Jurisdiction (whether through a general rule
or by 1dentifying in detail the treatment of "spéciﬁc fact patterns and types
of entities or arrangements) shail be trelatéfd.as imncome of a resident of a
Contracting Jurisdiction. | |

5- A Party may reserve'the nght

(a) For the entirety of tlns. Article not to apply to its Covered Tax

Agreements; -
(b) For paragraph 1 not.to apply to its Covered Tax Agreements that

already contain a provision described in paragraph 4;



(¢) For paragraph 1 not to apply to its Covered Tax Agreements that
already contain a provision described in paragraph 4 which
denies treaty benefits i the case of income derived by or through
an entity or arrangement established in a third jurisdiction;

(d) For paragraph 1 not to apply to its Covered Tax Agreements that
already contain a provision described in paragraph 4 which
identifies in detail the treatment of specific fact patterns and
types of entities or arrangements;

(e} For paragraph 1 not to apply to its Coveren Tax Agreements that
already contain a provision described i paragraph 4 which
identifies in detail the treatment of specific fact patterns and
types of entities or arrangements and denies treaty benefits in
the case of income derived by of through an entity or
arrangement established in a third jurisdiction; |

(f) For paragraph 2 not to apply to its Covered Tax Agreements;

(g) For paragraph 1 to apply only to its Covered Tax Agr eements
that already contain a provision described pmagraph 4 which
identifies in detail the treatment of specific fact patteins and
types of entities or arrangements. |

6- Each Party tat has not made a reservation described m subparagraph

a) or b) of paragraph 5 shall notify the Depos:tmy of whether each of its
Covered Tax Agreements contains a plowsmn descnbed in paragraph 4
that 1s not subject to a reservation under subpar agraphs ¢) through e) of
paragraph 5, and if so, the article and paragraph number of each such
provision, In the case of a Party that has made the reservation described
i subparagraph g) of paiaggaph 5, the notification pursuant to the
preceding sentence shall be limited to Covered Tax Agreements that are
subject to that 1'ese1"vation,.. Where all Contracting Jurisdictions have
made such a notification with respect to a provision of a Covered Tax
Agreement, that provision shall be replaced by the provisions of



paragraph 1 (as it may be modified by paragraph 3) to the extent
provided in paragraph 4. In other cases, paragraph 1 {(as it may be
modified by paragraph 3) shall supersede the provisions of the Covered
Tax Agreement only to the extent that those provisions are incompatible
with paragraph 1 (as it may be modified by parabraph 3).

Article (4) Dual Resident Entities:

1- Where by reason of the provisions of a Covered Tax Agreement a
person other than an individual 1s a resident of more than one Contracting
Jurisdiction, the competent authonties of the Contracting Jurisdictions
shall endeavour to determine by mutual agreement the Contracting
Jurisdiction of Which such person shall be deemed to be a resident for
the purposes of the Covered Tax Agreement, having regard to its place of
effective management, the place where it 1s incorporated or othelwis-el
constituted and any other relevant actors. In the absence of such agréeme’_:nt? |
such person shall not be entitled to any rehef or exemption from tax
provided by the Covered Tax Agreement except to the extent and in 'Suc,h
manner as may be agreed upon by the competent ﬁuﬂlof:iﬁ@s: of the
Contracting Jurisdictions. B

2- Paragraph 1 shall apply in place of or in the absence of provisiorns
of provisions of a Covered Tax Agreement that provide rules for
determining whether a person other than an individual shall be treated as
a resident of one of the Contracting Jurisdictions in cases in which that
person would otherwise be treated as a resident of more than one
Contracting jurisdiction. Parégtﬁpli" -1 shall not apply however to
provisions of a Covered Tax Agreement specifically addressmg the residence
of companies participating i 3&1}a1;iisted company arrangements.

3- A Party may reserve ﬂ'i’e right:

(a) For the entirety of this Article not to apply to its Covered Tax

Agre ements;



(b) For the entirety of this Article not to apply to its Covered Tax
Agreement that aiready address cases where a person other than
an mdividual 1s a resident of more than one Contracting
Jurisdiction by requiring the competent authorities of the
Contracting Jurisdictons to endeavour to reach mutual agreement
on a single Contracting Jurisdiction of residence;

(¢) For the entirety of this Article not to apply to its Covered Tax
Agreements that aiready address cases where a person other
than an individual 15 a resident of more than one Contracting
Jurisdiction by denying treaty benefits without requiring the
competent authorities of the Confracting Jurisdictions to
endeavour to rach mutual agreement on a single Contracting
Jurisdiction of residence:; o

(d) For the entirety of this Article not to apply to its Covered Tax |
Agreements that already address. cases where a person other
than an individual is a resident of smore than one Co'.nti'.acting
Jurisdiction by requiring the competent aﬁthoriﬁes -of the
Cantracting Jurisdictions to endeavour to 'rfeac'h mutnai
agreement on a single Contracting Jmiédic.ti'on of residence, and
that set out the treatment of that person under the Covered Tax
Agreement where such an ag:reenienf cannot be reached;

(e) To replace the last sentence of paragraph 1 with the followmng
text for the purposes of its Covered Tax Agreements; "In the
absence of such agreéméntg“such person shail not be entitied to
any relief or exemption from tax provided by the Covered Tax
Agreement."; o

(f) For the entirety of this Article not to apply to its Covered Tax
Agreements with Parties that have made the reservation

described m subparagraph (e).



4. Each Party that has not made a reservation described imn
subparagraph a) of paragraph 3 shall notify the Depositary of whether
each of its Covered Tax Agreements contains a provision described n
paragraph 2 that is not subject to a reservation under subparagraphs b)
through d) of paragraph 3, and if so, the articie and paragraph number of
each such provision. Where ail Contracting Jurisdictions have made such
a notifcation with respect to a provision of a Covered Tax Agreenent that
provision shall be replaced by the provisions of paragraph 1, In other
cases, paragraph 1 shall supersede the provisions of the Covered Tax
Agreement only to the extent that those provisions are incompatibie with
paragraph 1.

Article (5) Application of Methotds for Klimination of Double Taxation:

1- A Party may choose to apply either paragraphs 2 and 3 (Option
A), paragraphs 4 and 5 (Option B), or paragraphs 6 and 7 (Option C), or
may choose to apply none of the Options. Where each Cont_rac_:j;mg
Junisdiction to a Covered Tax Agreement chooses a difﬁérént- Option '(;)1"
where one Contracting Junisdiction chooses to apply an -Opti{)"n and the
other chooses to apply none of the Options), the Option chosen by each
Contracting Jurisdictions shail apply with respe ct to 1ts own residents.
Optien (A): |

2- Provisions of a Covered Tax Agreémt:nt. that would otherwise
exempt income derived or capital owned ib'y"a resident of a Contracting
Jurisdiction- from, tax in that Coﬁtr,acti'n’g Jurisdiction, for the purpose of
eliminating double taxation- shall not apply where the other Contracting
Jurisdiction applies the proVis‘}fons. of the Covered Tax Agreement to
exempt such mcome or capital from tax or to limit the rate at which such
income or capital may be t'a'xed. In the latter case, the first mentioned

Contracting. Jurisdiction shail aliow as a deduction from the tax on the
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income or capital of that resident an amount equal to the tax paid in that
other Contracting Jurisdiction. Such deduction shaill not however, exceed
that part of the tax, as computed before the deduction is given, which 1s
attributable to such termis of income or capital which may be taxed in that
other Contracting Jurisdiction.

3- Paragraph 2 shall apply to a Covered Tax Agreement that would
otherwise require a Contracting Jurisdiction to exempt income or capital
described 1n that paragraph.

Option (B):

4- Provisions of a Covered Tax Agreement that would otherwise
exempt income derived by a resident of a Contracting Jurisdiction from
tax in that Contracting Jurisdiction for the purpose of eliminating double
taxation because such income 1s treated as a dividend by that Contracting
Jurisdiction shall no apply where such income gives rise to a deduction

for the purpose of determining the taxable profits of a resident of .thé-

other Contracting Jurisdiction under the laws of that other Contacting
Turisdiction. In such case, the first mentioned Contracting Jurisdiction
shall allow as a deduction from the tax on the income qf th'at‘residenf an
amaunt equal to the income tax paid m that other Contracting
Jurisdiction. Such deduction shall not, however, exceed that part of the
income tax, as computed before, the deducﬁon 18 given, which 1s
attributable to such income which may be taxed in that other Contracting
Jurisdiction, - |

5- Paragraph 4 shall apply to a Covered Tax-Agreement that would
otherwise require a Contracting Jurisdiction to exempt income described
that 1n the paragraph. o
Option (C): -

6- (a) Where a resident of a Contracting Jurisdiction derives income
or owns capital which may be taxed i the other Contracting
Jurisdiction in accordance with the provisions of a Covered Tax
Agreement {except to the extent that these provisions allaw
taxation by that other Contracting Jurisdiction soiely because



the mcome 1s also income derived by a resident of that other
Contracting Jurisdiction), the first-mentioned Contracting
Jurisdiction shali aliow:

1) As a deduction from the tax on the income of that resident, an
amount equal to the icome tax paid m that other Contracting
Jurisdiction;

11) As a deduction from the tax on the capital of that resident, an
amount equal to the capital tax paid in that other Contracting
Jurisdiction.

Such deduction shall not, however, exceed that part of the mcome
tax or capital tax, as computed before the deduction is given, which 1s
attributable to the income or the capital which may be taxed i that other
Contacting Jurisdiction,

(b) Where 1n accordance with any provision of the Covered Tax
Agreement income derived or capital owned by a resident 'Oj_f-'a'
Contracting Jurisdiction 1s exempt from tax i that Contracting
Jurisdiction, such Contracting Jurisdiction 1nay.;neve1ﬂie‘-ié'és~, n
calculating the amount of tax on the 1'e11“1&inj11:gfinpome Or capital
of such resident, take mto account the exempted income or
capital. .

7- Paragraph 6 shall apply in place of proﬁisioﬁs_ of a.Covered Tax
Agreement that, for purposes of eliminating: double "taxation, require a
Contracting Jurisdiction to exempt fromi fax in that Contracting
Jurisdiction income derived or capital. ew:ned by a resident of that
Contracting Jurisdiction which, in accordance with the provisions of the
Covered Tax Agreement, may be taxed in the other Contracting
Jurisdiction. | | B

8- A Party that does ot choose to apply an Option under paragraph
1 may reserve the right for the entirety of this Artinfe not to apply with
respect to one or more identified Covered Tax Agreements {or with
respect to all of its Covered Tax Agreements).
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9. A Party that does not chosse to apply Option C may reserve the
right, with respect to one or more 1dentified Covered Tax Agreements {or
with respect to all of its Covered Tax Agreements), not to permit the
other Contracting Jurisdiction(s) to apply Option C.

10- Each-Party that chooses to apply an Option under paragraph i
shall notify the Depositary of-its choice of Option, Sttch notification
shall also inciude:

(a) In the case of a Party that chooses to apply Option A, the lhist of
its Covered Tax Agreements which contain a provision
described 1n paragraph 3, as well as the article and paragraph
number of each such provision;

(b) In the case of a Party that chooses to apply Option B, the list of
its Covered Tax Agreements which contain a provision
described m paragraph 5, as well as the article and paragraph
number of each such provision; - -

{(¢) In the case of a Party that chooses to apply Option C, the list of
its Covered Tax Agreements which contamn a provisiori
described 1n paragraph 7, as well as the a11:1de and paraglaph
number of each such provision. |

An Option shail apply with respect to a provision of a Coveled Tax
Agreement only where the Party that has chosen to -apply that Option has
made such a notification with respect to that provision.

PARTII
TREATY-ABUSE
Article (6) Purpose of a Covered Tax Agreement:

I- A Covered Tax Agreement. shall be modified to include the
following preambie text: o

"Intending to ehmmate double taxation with respect to the taxes
covered by this agreement ‘without creating opportunities for nea-taxation
or reduced taxation through tax evasion or avoidance {(inciuding through
treaty-shopping an'angementé aimed at obtaining reliefs provided in this
agreement for the imndirect benefit of residents of third jurisdictions),".



2- The text described in paragraph 1 shall be included in a Covered
Tax Agreement in place of or in the absence of preamble language of the
Covered Tax Agreement referring to an intent to eliminate double
taxation, whether or not that language also refers to the intent not to
create opportunities for non-taxation or reduced taxation.

3- A Party may also choose to include the following preamble text
with respect to its Covered Tax Agreements that do not contain preambie
language referring to a desire to develop an economic relationship or to
enhance co-operation in tax matters:

"Desiring-to further develop their economic relationship and to
enhance their co-operation i tax matters”.

4- A Party may reserve the right for paragraph I not to apply to its
Covered Tax Agreement that already contain preamble language '.
describing the intent of the Contracting Jurisdictions to elinfinate. douii)le
taxation without creating opportunities for non-taxation or 'rédti’ce'd
taxation, whether that language is limited to cases of--vtaxi evasion or
avoidance (nciuding through treaty-shopping arrangemeﬁts aimed at
obtaming reliefs provided in the Covered Tax Agreement for the indirect
benefit of residents of third jurisdictions) or appli_es-lmére bl'dadiy.

5- Each Party shall notify the Depositary of whether each of its
Covered Tax Agreements, other than those fhat are within the scope of
a reservation under paragraph 4, 6ontaiﬁs' Ii’l'eambie language described m
paragraph 2, and if so, the te.xt'oﬁ.:he jréievant preambie paragraph, Where
ali Contracting Jurisdictions have made such a notification with respect
that preambie language, such p.réambie language shall be replaced by the
text described in paragraph . In other cases, the text described m paragraph 1

shall be inciuded in a addition to the existing preamble language.



Yo¥N e poole £ 8 8 sandl = e ) 5 q¢

6- Each Party that chooses to apply paragraph 3 shall notify the
Depositary of its choice. Such notification shall aiso mclude the list of its
Covered Tax Agreements that do not already cantain preamble language
referring to a desire to develop an economic relationship or to enhance
co-operation in tax matters. The text described i paragraph 3 shaill be
included m a Covered Tax Agreement only where all Contracting
Jurisdictions have chosen to apply that paragraph and have made such a
notification with respect to the Covered Tax Agreement.

Article (7) Prevention of Treaty Abuse:

1- Notwithstanding any provisions of a Covered Tax Agreement, a
benefit under the Covered Tax Agreement shall not be granted in respect
of an item of income or capital if it is reasonable to conclude, having
regard to all relevant facts and circumstances, that obtaining that benefit
was one of the principal purposes of any arrangement or transaction that
resulted directly or indirectly in that benefit, unless it is established ﬂ_lat'
granting that benefit in these circumstances would be in accordance with
the object and purpose of the relevant provisions of the ,Cové'r‘éﬁ Tax
Agreement. B

2- Paragraph 1 shall apply 1n place of or in the absence of pl‘dvisidns of
a Covered Tax Agreement that deny all or part of the benefits that would
otherwise be provided under the Covered Tax Agreement where the
principal purpose or one of the principal purposes of é,ny arrangement or
transaction, or of any person concerned with an arrangement or
transaction, was to obtain those benefits. .- |

3- A Party that has not made the reservation described in
subparagraph a) of paragraph 15 miay also choose to apply paragraph 4
with respect to its Covered Tax_Agreements.

4- Where a benefit under a Covered Tax Agreement is denied to a
person under provisions of the Covered Tax Agreement (as it may be
modified by this Conventioh) that deny all or part of the benefits that
would otherwise be provided under the Covered Tax Agreement where



the principal purpose or one of the principal purposes of any arrangement
or transaction, or of any person, concerted with an arrangement or
transaction, was to obtain those benefits, the competent authority of the
Contracting Jurisdiction that would otherwise have granted this benefit
shall nevertheless treat that person as being entitled to this benefit, or to
different benefits with respect to a specific item of mcome or eapital, if
such competent authority upon request from that person and after
consideration of the relevant facts and circumstances, dertermines that
such benefits would have been granted to that person in the absence of
the transaction or arrangement. The competent authonity of the
Contracting Jurisdiction to which a request has been made under this
paragraph by a resident of the other Contracting Jurisdiction shall consuit
with the competent authority of that other Contracting Jurisdiction before
rejecting the request.

5- Paragraph 4 shall apply to provisions of a Covered Tax'

Agreement (as it may be modified by this Convention) that deny all or
part of the benefits that would otherwise be provided under the Covered
Tax Agreement where the principal purpose or one of the pl'iﬁcipal
purposes of any arrangement or transaction, or of any person concerned
with an arrangement or transaction was to obtain those'beﬁe.ﬁts.' |

6- A Party may also choose to apply the provisions contained in
paragraphs 8 through 13 (heremafier referred to as the “Simpiified
Limitation on Benefits Provision”) to its Covered Tax Agreements by
making the notification described n sub'pa,ragra'ph ¢) of paragraph 17.
The Simplified Limitation on Benefits Pr-qvis'i'(m shall apply with respect
to a Covered Tax Agreement, only where all Contracting Jurisdictions
have chosen to apply it. |

7- In cases where same but not. aﬁ of the Contracting Jurisdictions to
a Covered Tax Agreement choose to apply the Simplified Limitation on
Benefits Provision pursuant to paragraph 6, then, notwithstanding the
provisions of that paragraph, the Simplified Limitation on Benefits
Provision shall apply with respect to the granting, of benefits under the
Covered Tax Agreement:
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(a) by all Contracting Junsdictions, if all of the Contracting
Jurisdictions that do not choose pursuant to paragraph 6 to apply
the Simpilified Limitation on Benefits Provision agree to such
applicatition by choosing to apply this subparagraph and
notifying the Depositary accordingly; or

(b) only by the Contracting Jurisdictions that choose to apply the
Simplified Limitation on Benefits Provision if all of the
Contracting Jurisdictions that do not choose pursuant to
paragraph 6 to apply the Simplified Limitation on Benefits
Provision agree to such application by choosing to apply this
subparagraph and notifying the Depositary accordingly.

Simplified Limitation on Benefits Provision .
8- Except as otherwise provided that the Simplified Limitation on
Benefits Provision, a resident of a Contracting Jurisdiction to a Covered
Tax Agreement shall not be entitled to a benefit that would oﬂler.}vjsg bé
accorded by the Covered Tax Agreement, other than .'a beneﬁt,'im'der
provisions of the Covered Tax Agreement: -' '.

(a) which determine the residence of a persi}n -other than an
individual which is a resident of 11_10i'é thzm one Contracting
Jurisdiction by reason of provisions: of the Covered Tax
Agreement that define a resident.of a Contracting Jurisdiction;

(b) which provide that a C011t1'actiﬁg Jorisdiction will grant to an
enterprise of that Contracting Jurisdiction a corresponding
adjustinent following an nitial adjustment made by the other
Contacting Jm'i'sdictiéi;i, in accordance with the Covered Tax
Agreement, to the amount of tax charged in the first-mentioned
Contracting Jurisdﬁbtion, on the profits of an associated

entelprise; or



(¢) which allow residents of a Contracting Jurisdiction to request that
the competent authority of that Contacting Jurisdiction consider
cases of taxation not i accordance with the Covered Tax
Agreement,

uniess such resident is a “qualified person”, as defined in paragraph
9 at the time that the benefit would be accorded.

0- A resident of a Contrasting Jurisdintion to a Covered Tax
Agreement shall be a qualified person at a ttime when a benefit when a
otherwise be accorded by the Covered Tax Agreement if, at that time, the
resident 1s:

(a) an idividual;

(b) that Confracting Jurisdiction, or a political subdivision or local
authority thereof, or an agency or instrumentality of any such '.
Contracting Jurisdiction, political subdivision or local aut.hqrity.;-

(c) a company or other entity, if the principal class of its.'éﬁa'r“e's e
regularly traded on one or more recognised stock -'exc.hang'es -

(d) a person, other than an mdividual, that: | |

1) is a non-profit organisation of a type that is agreed to by the
Contracting Jurisdictions through an exchange of _diglématié notes: or

1) i1s an enfity or arrangement es.tabﬁshed i that Contracting
Jurisdiction that is treated as a separate person under the taxation laws of
that Contracting Jurisdiction and: | o

(A) that 1s established and Op:ei‘a_te.d exciusively or aimost exclusively
to administer or plt’oﬁdé"1'eti1'ement benefits and anciilary or
incidental benefits to. individuals and that regulated as such by
that Contracting Turisdiction or one of its political subdivisions

or local authorities; of
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(B) that 1s established and operated exciusively or almost exclusively
to invest funds. for the benefit of entifies or arrangements
referred to in subdivision A);

(e) a person other than an individual, if, on at ieast hailf the days of a
twelve-month period that includes. the time when the benefit
would otherwise be accorded, persons who are residents of that
'‘Contracting Jurisdiction and that are enfitled to benefits of the
Covered Tax Agreement under subparagraphs a) to d) own,
directly or indirectly, at least 50 per cent of the shares of the
person.

10, (a) A resident of a Contracting Jurisdiction to a Covered Tax
Agreement will be entitled to benefits of the Covered Tax
Agreement with respect to an item of income derived from the
other Contracting Jurisdiction, regardiess of whether the resident

is a qualified person, if the resident is engaged i the active .

conduct, of a business in the fust-mentioned Contracting
Jurisdiction, and the income. derived from the other
Contracting Jurisdiction emanates from, or is incidental to that
business. For purposes of the Simplified Limitation on Benefits
Provision, the term “active conduct of a busihess” ‘shall not
include the following activities or any combmatlon thereof:

1) Operating as a holding company;

i1} Providing overall supervision or admmistmtmn of a group of

companies;

111) Providing group financing (mciudmg- cash pooling); or

iv) Making or managing investments, unless these activities are

carried on by a bank, msurance.company. or registered securities dealer in
the ordinary course of its business as such.

(b) If a resident of a Contracting Jurisdiction to a Covered Tax
Agreement derives ani item of ineorne from a business activity
conducted by that resident in the other Contracting Jurisdiction,
or derives an item of income, arising by the other Contracting
Jurisdiction from a connected person, the conditions described



i subparagraph a) shall be considered to be satisfied with
respect to such item only if the business activity carried on by
the resident in the first-mentioned Contracting Jurisdiction to
which the item 1s related 1s substantial in relation to the same
activity or a complementary business activity carried on by the
resident or such contracted person i the other Contracting
Jurisdiction, Whether a business activity is substantial for the
purposes of this subparagraph shall be determined based on all
the facts and circumstanaces.

(¢) For purposes of applying this paragraph, activities conducted by
connected persons with respect to a resident of a Contracting
Jurisdiction to a Covered Tax Agreement shail be deemed to be
conducted by such resident.

11- A resident of a Contracting Jurnisdiction to a Covered Ta.x
Agreement thot 1s not a qualified person shall also be entitled to a benefit
that would otherwise be accorded by the Covered Tax Agreement.w’ith
respect to an item of income if on at least half of the days of, any' twelve
month period that includes the time when the benefit would otherwise be
accorded, persons that are equivalent beneficiaries own, directly or
mdirectly, at ieast 75 per cent of the beneficial mterests ofthe resident.

12- If a resident of a Contracting Jurisdiction to a Covered Tax
Agreement 1s neither a qualified person ..pufsuant' to the provisions of
paragraph 9, nor entitled to benefits under paragraph 10 or 11, the
competent authority of the other = Contracting Jurisdiction may
nevertheless, grant the benefits “of the Covered Tax Agreement, or
benefits with respect to a speczﬁc atem of mcome, talking mmto account
the object and purpose of the Covered Tax Agreement, but anly if such
resident demonstrates to the.satisfaction of such competent authority that
neither its establishment, acquisition or maintenance, nor the conduct of
its operations, had as one of its principal purposes the obtaining of
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benefits under the Covered Tax Agreement, Before either granting or
denying a request made under this paragraph by a resident, of a
Contracting Jurisdiction, the competent authority of the other Contracting
Jurisdiction. to which the request has been made shall consult with the
competent authority of the first-mentioned Contracting Jurisdiction,

13- For the purposes of the Simplified Limitation. on Benefits

Provision:

(a) the term “recognised stock exchange” means:

1} any stock exchange established, and regulated as such under the

laws of either Contracting Jurisdiction; and

11) any other stock exchange agreed. upon by the competent

authorities of the Contracting jurisdictions;

(b) the term “principal class of shares” means the class or classes of
shares of a company which represents the majority of ’rhé,
aggregate vote and value of the company or the class 01"cias;$es'
of beneficial mnterests of an entity which represents i the
aggregate a majority of the aggregate vote and vaiue of the.
entity; ) .

(c) the term “equivalent beneficiary” means any person  who
would be entitled to benefits with respect to -an. item of mmcome
accorded by a Contractmg ]unsdiction, to a Covered Tax
Agreement under the domestic law of thet Contracting
Jurisdiction, the Covered Tax Agreement any other international
instrument which are equivalent to, or more favourable than,
benefits to be accorded to that item of income under the
Covered Tax Agreement for the purposes of determining
whether a person is an gquivalent beneficiary with respect to
dividends, the pefson shall be deemed to hold the same capital,
of the company paying the dividends as such capital the

company claiming the benefit with respect to the dividends
holds;



\

a

(d) with respect to entities that are not companies, the term “shares”

means interests that are comparable to shares;

(e) two persons shall, be “connected persons” if one owns, directly

or indirectly, at ieast 50 per cent of the beneficial interest i the
other (or, in the case of a company, at least 50 per cent of the
aggregate vote and value of the company’s shares) or another
person owns, directly or indirectly at least 50 per cent of the
beneficial interest {or, in the case of a company, at least 50 per
cent of the aggregate vote and value of the company’s stares) in
each person m any case, a person shall be connected to another
if, based on all the relevant facts and circumstances, one, has
control of the other on both are under the control of the same
PErson or persons.

14- The Smmplified Limitation on Benefits Provision shail appiy i
place of or m the absence of provisions of a Covered Tax Agreement that
would limit, the benefits of the Covered Tax Agr eement (or that would
limit benefits other than a benefit under the provisions of the: Covered
Tax Agreement relating to residence, associated enterpnses or -non-
discrimination or a benefit that 1s not restricted solely to residents of a
Contracting Jurisdiction) only to a, resident that qualifies for such
benefits by meeting one or more categorical, tests. |

1 5- A Party may reserve the right: |
(a) for paragraph 1 not to apply to 1ts Covered Tax Agreements of

the basis that it intends to adopt-a combination of a detailed
limitation on benefits fﬁ'@#’*’iSiO’ﬁ and either rules to address
conduit financing Structures or a principal purpose test, thereby
meeting the mmunum standard for preventing treaty abuse
wider the 0ECD/G20. BEPS package; m such the Contracting
Turisdictions shall endeavour to reach. a mutually satisfactory
solution which meets the minimum standard;
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(b) for paragraph 1 (and paragraph 4, in the case of a Party that has
chosen to apply that paragraph) not to apply to its Covered Tax
Agreements that already contain provisions that deny ail of the
benefits that would otherwise be provided Under the Covered
Tax Agreement where the principal purpose or one of the
principal purposes of any arrangement or transaction, or of any
person concerned with an arrangement or transaction, was to
obtain those benefits;

(¢) for the Simplified Lumtation on Benefits Provision not to apply
to its Covered Tax Agreements that already contain the
provisions described in paragraph 14.

16- Except where the Simplhified Limitation on Benefits Prcvision
applies with respect to the granting of benefits under a Covered Tax
Agreement by one or more Parties pursuant to paragraph 7, a Party that
chooses pursuant to paragraph 6 to apply the Simplified Limitation on

Benefit Provision may reserve the right for the entirety of this Article not-

to apply with respect to its Covered Tax Agreements for which one-or
meore of the other Contracting. Jurisdictions has not chosen to apply the
Simplified. Limitation on Benefits Provision. In such cases, ‘the
Contracting Jurisdictions shall endeavour to reach a mutually. satisfactmy
soiution which meets the mimmum standard for pr eventmg treaty abuse
under the OECD/G20 BEPS package. '

17- {a) Each Party that has not made the reservation described in
subparagraph a) of paragraph 15 shall nohfy the Depositary of
whether each of 1ts Covered Tax Agreéements that is not subject
to reservation described in subgaragraph b) of paragraph 15
contains, a provision des,cribed“iil ‘paragraph 2, and if so, the
article and paragraph number of each such provision. Where ail
Contracting Jurisdiction have made such a nofification with
respect a provision of a-Covered Tax Agreement, that provision
shall be 1'ep1aced‘by the provisions of paragraph 1 (and where
applicable, paragraph 4). In other cases, paragraph 1 {(and
where applicable, paragraph 4) shall supersede the provisions of
the Covered Tax Agreement only to the extent that those



\
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provisions are incompatible, with: paragraph 1 {(and where
applicable, paragraph 4). A Party making a notification under
this subparagraph may also include a statement that while such
Party accepts the application of paragraph 1 alone as an
measure, it intends where. possible to adopt a limitation on
benefits prevision m addition to mreplacement of paragraph 1,
through bilateral negotiation.

(b) Each Party that chooses to apply paragraph 4 shall notify the

Depositary of its choice. Paragraph 4 shall apply to a Covered
Tax Agreement only where all Contracting Jurisdictions have
made such a notification.

(¢) Each Party that chooses to apply the Simplified Limitation on

(d)

Benefit. Provision. pursuant paragraph 6 shaill notify the
Depositary of its choice. Unless such Party has made the
reservation described in subparagraph ¢) of paragraph 15, such
notification shall also include the Iist of its Covered Tax
Agreements which .contain, a provision described in paragraph
14, as well as the article and paragraph number of each.such
PIovision.

Each Party that does not choose to apply the Snn;}hﬁed
Limitation on Benefits Provision pursuant to pqlagraph 6, but
chooses to apply either subparagraph, a) or b) of paragaph 7
shall notify the Depositary of its choice of subparagraph. Uniess
such Party has made the reservation deseribed in subparagraph
¢) of paragraph 15 such notification shall alse inciude the list of
its Covered Tax Agreements which contain a provision
described in paragraph 14, ds well as the article and paragraph
number of each such provision. -

(e} Where alli Contracting Jm'isdiCﬁells have made a notification

under subparagraph ¢) or d) with respect to a provision of a
Covered Tax Agreement, that prorisior shall be replaced by the
Simplified Limitation on Benefits Provision. In other eases, the
Simplified Limitation on Benefits Provision shall supersede the
provisions of the Coveréd Tax Agreement only to the extent that
those provisions are incompatible with the Simpiified
Limitatiton on Benefits Provision,
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Article (8) Dividend Transfer Transactions:
I- Provisions of a Covered Tax Agreement that exempt dividends
paid by a company which 1s a resident of a Contracting Jurisdiction from
tax or that linit the rate at which such dividends may be taxed, provided
that the beneficial owner or the recipient 1s a company which 1s a resident
of the other Contracting Jurisdiction and which, owns, iwids or controls
more than a certain amount of the capital, stares, snock, voting power,
voting rights or similar ownership interests of the company paying the
dividends, shail apply only if the ownership conditions described In those
provisions are met throughout a 365 day period that inciudes the day of
the payment of the dividends (for the purpose of computing that period,
no account shall. be taken, of changes of ownership that would directly
result from, a corporate reorganisation, such as a merger or divisive '.
reorgantisation, of the company that holds the shares or that pays fhe-
dividends). | .
2- The mimimum holding period provided in paragraph I. shall apply
in piace of or in the absence of a minimum hoiding.period:in provisions
of a Covered Tax Agreement described in paragrapli 1.
3- A Party may reserve the right: | "
(a) for tbe entirety of this Article not té apply to its Covered Tax
Agreements; 5 |

(b) for the entirety of this Art.icle 10t to apply to its Covered Tax
Agreements to the 'exfe’nt fhat the provisions described in
paragraph 1 already include:

1) A mmimum holding p'erio'd;

i1) A minimum holding ﬁeriod shorter than a 365 day period; or

111) A mimimum holding period . longer than a 365 day period.



4- Each Party that has not made a reservation described in
subparagraph a) of paragraph 3 shall notify the Depositary of whether
each of its Covered Tax Agreements contains a provision described n
paragraph I that is not subject to a reservation described in subparagraph
b) of paragraph 3, and if so the article and paragraph number of each such
provision. Paragraph 1 shall apply with respect to aprovision of a Covered
Tax Agreement only where all Contracting Jurisdictions have made such
a notification with respect to that provision.

Article (9) Capital Gains from Alienation of Shares or Interests of
Entities Deriving their Value Principally from Immovable propely:

1- Provisions of a Covered Tax Agreement providing that gains
derived by a resident of a Contracting Jurisdiction from the alienation of
shares or other rights of participation 1n an entity may be taxed in the

other Contracting Jurisdiction provided that these shares or rights derived . -

more than a certain part of their value from immovable property (real
property) situated i that other Contracting Jurisdiction (01 pmvid‘éd thaf
more than, a certain part of the property of the entity 0011313’[5 of such
immovable property (real property)): | |

(a) Shall apply if the relevant value threshold s met at any time

during the 365 days preceding the alienation; and

(b) Shalil apply to shares or comparable mterests, such as interests in

a partnership or trust (to the extent that such shares or interests
are not aiready covered) in a_ddiﬁon" to any shares or rights
already covered by the provisions:

2- The period provided in éi}b,pai'agraph. a) of paragraph 1 shali
apply in place of or in the qu’ﬁnbe of a time period for determining
whether the relevant value threshold in provisions of a Covered Tax
Agreement described in pM'agraph I was met.

3- A Party may also choose to apply paragraph 4 with respect to its
Covered Tax Agreements.
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4- For purposes of a Covered Tax Agreement, gains derived by a
resideat of a Contracting Jurisdiction from the alienation of shares or
comparable mterests, such as interests m a partnership or trust, may be
taxed in the other Contracting Jurisdiction 1l, at any time during the 365
days preceding the alienation these shares a comparabie interests derived
more than 50 per cent of their value directly or indwectly from
immovable property (real property) situated in that oither Contracting
Jurisdiction,
5- Paragraph 4 shall apply in place of or in the absence of provisions
of a Covered Tax Agreement providing that gains derived by a resident
of a Contracting Jurisdiction from, the alienation ofshares or other rights
of participation in an entity may be taxed in the ot her Contracting
Jurisdiction provided that these shares or rights derived more than:a '.
certain part of their value from immovable property (real pl'opeﬁy)
situated in that other Contracting Jurisdiction, or provided that'liﬁdfe"fhan
a certain part of the property ofthe entity consists of such". ji,nr’iiovaﬁie
property (real property). |
6- A Party may reserve the right:
(a) For paragraph 1 not to apply to its Covered Tax Agréements;
(b) For subparagraph a) of paragraph 1 .hot to apply to its Covered
Tax Agreements; ; |

(c) For subparagraph b) of paragraph I not to apply to its Covered
Tax Agreements; | | |

(d) For subparagraph a) of paragraph 1 not to apply to its Covered
Tax Agreements that zih'eady contain a provision of the type
described m paragfaph 1 that mciudes a period for determining

whether the relevant value thrashold was met;



(e) For subparagraph b) of paragraph 1 not to apply to its Covered
Tax Agreements that aiready contain a provision of the type
described m paragraph 1 that applies to the alienation of interests
other than shares;

(f) For paragraph 4 not to apply to its Covered Tax Agreements that
already contain the provisions described in paragraph 5.

7- Each Party that has not made the reservation described in
subparagraph a) of paragraph 6 shall notify the Depositary of whether
each of its Covered Tax Agreentents contains a provision described in
paragraph 1, and if so, the article and paragraph number of each such
provision Paragraph 1 shall apply with respect to a provision of a
Covered Tax Agreement only where all Contracting Jurnisdictions have
made a notification with respect to that provision. " |

8- Each Party that chooses to apply paragraph 4 shall, notify the' |
Depositary of its choice. Paragraph 4 shall apply to a Covered Tax
Agreement only where all Contracting Jurisdictions have. madeé T:Sll(fh él
Nofification. In such case, paragraph 1 shall not apply With 1'eSp¢ct to that
Covered Tax Agreement. In the case of a Party thet has niot made the
reservation described in subparagraph f) of pal'ag;'aph--é and has made the
reseration described in  subparagraph ay of paragraph 6, such
notification shall also include the list of its Covered Tax Agreements
which contain a provision described in paragraph §, as well as the article
and paragraph number each such provision. Where all Contracting
Jurisdictions. have made a noﬁﬁéatitm" with respect to a provision of a
Covered Tax Agreement under -this paragraph or paragraph 7, that
provision shail be replaced by the, provisions of paragraph 4, in other
cases, paragraph 4 shail supers.ede the provisions of the Covered Tax
Agreement only to the extent that those provisions are Incompatible with

paragraph 4,
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Article (10) Anti-abuse Rule for Permanent Establishments
Situated in Third Jurisdictions:

1- Where:

(a) an enterprise of a Conftracting Junsdiction to a Covered Tax
Ageement derives income from the other Contractmng
Jurisdiction and the first mentioned Confracting Jurisdiction
treats such income as attributable to a permanent establishment
of the enterprise.situated in a third Jurisdiction; and

(b) the profits attributable to that permanent establishment are
exempt from tax in the first-mentioned Contracting Jurisdiction,
the benefits of the Covered Tax Agreement shail not apply to

any item of income on which the tax in the third jurisdiction is

less than 60 percent of the Tax that would be imposed-in the - |

first-mentioned Contracting Jurisdiction, on that item of mcome
if that permanent establishment were situated mn the fn'st-mentjg11ed
Contracting Jurisdiction, In such a case, any rincdme 10 WIii;éh
the provisions of his paragraph apply shall -'ren}aih taxable
according to the domestic law of the other Conﬁ'acti_ng Jurisdiction,
notwithstanding any other provisioné of the Covered Tax
Agreement.

2- Paragraph 1 shall not apply if the inéorz;’é derived from the other
Contracting Jurisdiction described in pm'agrapll 1 is derived in conrection
with or is incidental to the active conduct of a business carried on through
the permanent establishment (other than the business of making,
managing or simply Iioidiug" investments for the enterprise’s own
account, unless these actiVitieS'- are banking, insurance or securities
activities carried on by a banking insurance enterprise or registered,

securities dealer, respectively).



3- If benefits under a Covered Tax Agreement are denied pursuant to
paragraph 1 with respect to an item of income dertved by a resident of a
Contracting Jurisdiction, the competent authority of the other Cantracting
Jurisdiction may, nevertheless, grant these benefits with, respect o that
item of mcome if, in response to a request by such resident, such
competent authority determines that, granting such benefits 1s justified n
tight of the reasons such resident not satisfy the requirements of
paragraphs I and 2. The competent authority of the Contacting
Jurisdiction to which a request has been made under the preceding
sentence by a resident of the other Contracting Jurisdiction shall consult
with the competent authority of that other Conftracting Jurisdiction,
before either granting or denying the request.

4- Paragraphs 1 through 3 shall apply in place of or in the obsence of
provisions of a Covered Tax Agreement that deny or limit benefits that
would otherwise be granted to an enterprise of a Contracting Jurisdiction
which derives income from the other Contracting Jurisdiction that is
attributable to a permanent establishment of the enterprise situated ina
third jurisdiction. |

5- A Party may reserve the right:

(a) For the entirety of this Article not to apply to 1ts- Coveped Tax
Agreements;

(b) For the entirety of this Article not to apply to 1ts Coveled Tax
Agreements that already contain the- plowsmns described in
paragraph 4;

(c) For this Article to apply only to its Covered Tax Agreements that
already contain, the provisions descr ibed in paragraph 4,

6- Each Party that has not made thé reservation described m
subparagraph a) or b) of paragraph 5 shall notify the Depositary of
whether each of its Covered Tax Agréements contains a provision
described in paragraph 4, and if so, the article and paragraph number of
each such provision. Where ail Contractmg Jurisdictions have made such
a notification with respect fo a provision of a Covered Tax Agreement,
that provision shail be replaced by the provisions of paragraphs 1 through
3. In other cases, paragraphs 1 through 3 shall supersede the provisions
of the Covered Tax Agreement only to the extent that those provisions
are mcompatibie with those paragraphs.
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Article (11) Appilcation of Tax Agreements to Restrict a Party’s
Right Tax its Own Residents:

1- Covered Tax Agreement shall not affect the taxation by a
Contracting Jurisdiction of its residents, except, with respect to the
benefits granted under provisions of the Covered Tax Agreement:

(a) Which requure that Contracting Jurisdiction to grant to an
enterprise of that Contractmg Jurisdiction a correlative or corresponding
adjustment following an initial adjustment made by the other
Contracting Jurisdiction, in accordance with the Covered tax
Agreement, to the amount of tax charged in the first mentioned
Contracting Jurisdiction on the profits of a permanent
establishment of the enterprise or the profits of an associated.
enterprise; ,

(b) Which may affect how that Contracting Jurisdiction taxes amn
mdividual who is a resident of that Contracting Jurisdiction if
that individual derives income in respect of services 1'endered't6
the other Contracting Jurisdiction or a poiiticai s'ubd'ivi.sioﬁ' or
local authority or other comparable body ‘rhereﬁfi’. | | |

(c) Which may affect how that Contracting Jurisdiction an individual
who is a resident of that Contracting Jurisdiction, 1f that individual
1s also a student, business apprentice: or framee., or a teacher,
professor, lecturer, mstructor, 1eseé._1thef or research scholar
who meets the conditions of the Covered. Tax Agreement;

(d) Which require that Contracting Jurisdiction to provide a tax
credit or tax exemptién to residents of that Contracting
Jurisdiction with :‘l'e._spé,{':t to the mcome that the other
Contracting Jurisdiéftion may tax in accordance with the
Covered Tax Agreement (including profits that are attributable
to a permanent establishment situated in that other Contracting
Jurisdiction in accordance with the Covered Tax Agreement);



(e) Which protect residents of that Contracting Jurisdiction against
certain. discriminatory taxation practices by that. Contracting
Jurisdiction;

(f) Which allow residents of that Contracting Jurisdiction to request
that the competent authority of that or either Contracting
Jurisdiction consider cases of taxation not in accordance with
the Covered Tax Agreement;

(g} Which may affect how that Contracting Jurisdiction taxes an
individual who 1s a resident of that Contracting Jurisdiction
when that individual 1s a member of a diplomatic mission,
government mission or consular post of the other Contracting
Jurisdiction; |

(h) Which provide that pensions or other payments made under the
social security legislation of the other Contracting juﬁs_dic,,tzioﬁ
shall be taxable only in that other Contracting Im_'is.c'iictidg;.

(1) Which provide that pensions and similar paynzénfgs, annuities,
alimony payments or other 111aintenanc§payments arising in the
other Contracting Jurisdiction shall be taxable only in that other
Contracting Jurisdiction; or | |

(1) Which otherwise expressly hmiit a Coﬁtrﬁcting Jurisdiction’s
right to tax its own ’réﬂsid_ent's or provide expressly that the
Contracting Jm'isdi,cti'on'iﬁ ﬁ?hiéh an item of mcome arises has
the exclusive right to téﬁjthat, item, of income.

2- Paragraph i shali api}iy in place of or in the absence of provisions

of a Covered Tax Agreemént stating that the Covered Tax Agreement

would not affect the taxation by a Contracting Jurisdiction of its residents.
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3- A Party may reserve the right:

(a) For the entirety of this Article not to apply to its Covered Tax
Agreements;

(b) For the entirety of this Article not to apply to Its Covered Tax
Agreemernts that already contain the provisions described 1n
paragraph 2.

4- Each Party that has not made the reservation descnibed in
subparagraph a) or b} of paragraph 3 shall notify the Depositary of
whether each of its Covered Tax Agreements contains a provision
described in paragraph 2, and if so, the articie and paragraph number of
each such provision. Where all Contraciaing Jurisiditions have made
such a notification with respect to a provision of a Covered Tax
Agreement, that provision shall be replaced by the provisions of
paragraph 1 i other cases, paragraph. 1 shall supersed the provisions of

the Covered Tax Agreement only to the exten hat those provisions -ére_ o

incompatible with paragraph 1.
PART 1V
AVOIDANCE OF PERMANENT
ESTABLISHMENT STATUS | | |
Article (12) Artificial Avoidance of Permanent -'Es\tabli'shment
Status through Commissionaire Arrangements and Similar Strategies:
1- Notwithstanding the provisions of a Covered Tax. Agreement that
define the term “permanent establishments”, but subject to paragraph 2,
where a person is acting in a Contracting Jurisdiction, to a Covered Tax
Agreement on behalf of an enterprise and ‘in doing so, habitually
concludes contracts, or habitually pidys. the principal role leading to the
conclusion of contracts that are routinely, concluded without material
modification by the enterprise, and these contracts are:
(a) in the name of the enterprise; or
(b) for the transfer of the ownership of, or for the granting of the
right to use, property owned by that enterprise or that the
enterprise has the right to use; or
(c) for the provision of services by that enterprise.



that enterprise shall be deemed to have a permanent establishment
that Contracting Jurisdiction in respect of any activities which that
person undertakes for the enterprise uniless these activities, if they were
exercised by the enterprise through a fixed place of business of that
enterprise situated in that Contracting Jurisdiction, would not cause that
fixed place of business to be deemed to constitute a permanent establishment
under the definition of permanent establishment included in the Covered
tax Agreement (as it may be modified by this Convention).

2- Paragraph 1 shall not apply where the person acting in a
Contracting Jurisdiction to a Covered Tax Agreement on behalf of an
enterprise of the other Contracting Jurisdiction carries on business in the
first mentioned Contracting Jurisdiction as an independent agent and
acts for the enterprise in the ordinary course of that business. Where,
however, a person acts exclusively or almost exclusively on behalf of one

or more enterprises to which it 1s closely related, that person shall no':b'e' o

considered to be an mdependent agent within the meaning of ‘this
paragraph with respect to any such enterprise.

3- (a) Paragraph 1 shall apply in place of provisions of a Coveled
Tax Agreement that describe the conditions under which an
enterprise shall be deemed to have a permanetit establishment in
a Contracting Jurisdiction, {or a person shall be deemed to be a
permanent establishment in a Contracting Jurisdiction)
respect of an activity which a person other than all agent of an
independent status undertakes forthé enterprise, but only to the
extent that such provisions address the sitdation m which such
person has, and habitually exercises, in ithat Contracting
Jurisdiction an authority to- conclude contracts in the name of
the enterprise. |

(b) Paragraph 2 shali apply n piace of provisions of a Covered Tax
Agreement that provide that an enterprise shall not be deemed to
have a permenent establishment in a Contracting Jurisdiction m
respect of an activity which an agent of an independent status
undertakes for the enterprise.
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4- A Party may reserve the right for the entirety of this Article not to
apply to its Covered Tax Agreements.

5- Each Party that has not made a reservation desribed
paragraph 4 shall notify the Depositary of whether each of its Covered
Tax Agreements contains a provision described i subparagraph a) of
paragraph 3, as well as the articie and paragraph number of each such
provision. Paragraph 1 shall, apply with respect to a provision of a
Covered Tax Agreement only where all Contracting Jurisdictions have
made a notification with respect to that provision.

6- Each Party that has not made a reservation described i paragraph
4 shall notify the Depositary of ar each of its Covered Tax Agreements,
contains a provision described in subparagraph b) of paragraph 3, as
well as the article and paragraph number of each such provision. |
Paragraph 2 shall apply with respect to a provision of a Covered Tax |
Agreement only where all Contracting Jurisdictions have made _such a
notification with respect to that provision. . |

Article (13) Artificial Avoidance of Permanent Estabhshment
Status through the Specific Activity Exemptions:

1- A Party may choose to apply paragraph 2 {Option. A) or paragraph
3 (Option B) or to apply neither Option.

Option (A)

2- Notwithstanding the provisions of a Covered Tax Agreement that
define the term “permanent establishinent”, the term “permanent
establishment™ shall be deemed notto include;

(a) The activities speciﬁcajly listed in the Covered Tax Agreement
(prior to modification by this Convention) as activities deemed
not to constitute a p'eml;ment establishment, whether or not that.
exception from permanent establishment status as contingent on

the activity being of a preparatory or auxiliary character;



(b) The mamtenance of a fixed place of business solely for the
purpose of carrying on., for the enterprise, any activity not
described m subparagraph a);

(¢) The maimntenance of a fixed place of business solely for any
combintation of activities mentioned in subparagraphs a} and b),
Provided that such activity or, m the case of subparagraph c}, the
overall activity of the fixed place of business, 1s of a preparatory
or auxiliary character,

Option (B)

3- Notwithstanding the provisions of a Covered Tax Agreement that
define the term “permanent esteblishment”, the term, “permanent
establishment” shall be deemed not to include:

(a) The activities specifically listed 1n the Covered Tax Agreement

(prier to modification by this Convention) as activities deemed. -

not to constitute a permanent estabiishment whether or not that
exception from permanent establishment status 1s contingent on
the activity being of a preparatory or auxiliary éha'racter; exc"ep’t
to the extent that the reievant provision of thé Covered Tax
Agreement provides explicitly that a specific activity shall be
deemed not to constitute a permanent establishment provided
that the activity is of a preparatory or auxiliary char'acter;

(b) The maintenance of a fixed place of business solely for the
purpose of carrying on, for the entel'ﬁris'e, any activity not
described m subparagraph a), provided that this activity is of a
preparatory or auxiliary éliai"acte’r;

(c) The maintenance of a fixed place of business solely for any
combination of activities mentioned in subparagraphs a) and b),
provided that the Qﬁferall activity of the fixed place of business
resuiting from this combination is of a preparatory or auxiliary
character.
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4- A provision of a Covered Tax Agreement (as it may be modified

by paragraph 2 or 3) that lists specific activities deemed not to constitute

a permanent establishment shall not apply to a fixed place of business that

is used or maintained by an enterprise if the same enterprise of a closely

related enterprise carries on business activities at the same place or at

another piace in the same Contracting Jurisdiction and:

(a) That place or other place constitutes a permanent establishment

(b)

for the enterprise or the closely related enterprise under the
provisions of a Covered tax Agreement defining a permanent
establishment; or

The overall activity resulting from: the combination of the
activities carried on by the two enterprises at same place, or by
the same enterprise or closely related enterprises at the twii
places, 1s not of a preparatory or auxiliary character, |

Provided that the business activities carried on by the two entelprises

at the same place, or by the same enterprise or closely related enterpnses

at the two places, constitute complementary functions. that are paIT of a

cohesive business operation.

5- (a) Paragraph 2 or 3 shall apply in place of the relevant parts

(b)

provisions of a Covered Tax Agreement that hist specific
activities that are deemed not to constitute a permanent
establishment even if the activity 1s ‘carried on thr ough a fixed
place of business (or provisions of a ‘Covered Tax Agreement
that operate in a compalabie manner).

Paragraph 4 shall appiy to provisions of a Covered Tax
Agreement {as they may ‘be modified by paragraph 2 or 3) that
list specific activaties ‘that are deemed not to constitute a
permanent estabilshr;;ent even if the activity 1s carried on
through a fixed place of business (or provisions of a Covered
Tax Agreement that operate m a comparable manner).



6- A Party may reserve the right:

(a) For the entirety of this Article not to apply to its Covered Tax
Agreements;

(b) For paragraph 2 not to apply to its Covered Tax Agreements that
explicity state that a list of specific activities shall be deemed
not to constitute a permanent establishment only if each of the
activities 1s of a preparatory or auxiliary character;

(¢} For paragraph 4 not to apply to its Covered Tax Agreements.

7- Each Party that chooses to apply an Option under paragraph 1

shall notify the Depositary of its choice of Option. Such notification shali

also include the list of its Covered Tax Agrements which contain a

provision described in subparagraph a) of paragraph 5, as well as ﬂl‘e, -

article and paragraph number of each such, provision.

An Option shall apply with respect to a provision of a Covered Tax
Agreement only where all Contracting Jurisdictions have,_chosm 1;0.:~apply
the same Option and have made such a notification With. I‘esp'éct to that
provision. |

8- Each Party that has not made a reservation described in
subparagraph a) or ¢) of paragraph 6 and dée;s- not choose to apply an
Option under paragraph 1 shall notify the'-D.epdSifal'y of whether each of
its Covered Tax Agreements "cqntains a provision described in
subparagraph b) of paragraph 3, ;is. 'wéii as the article and paragraph
number of each such provision-?ar&gxaph 4 shall apply with respect to a
provision of a Covered Tax Agreement only where all Contracting
Turisdictions have made a notification with respect to that provision

under this paragraph or paragraph 7.
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Article (14) Splitting-up of Contracts:

1- For the sole purpose of determining whether the period {(or
periods) referred to m a provision of a Covered Tax Agreement that
stipulates a period {or periods) of tume after which specific projects or
activities shall constitute a permanent establishment has been exceeded:

(a) Where an enterprise of a Contracting Jurisdiction carries on

activities in the other Contracting Jurisdiction at a place that
constitutes a building site, construction project, instaliation
project or other specific project identified in the relevant
provision of the Covered Tax Agreement, or carries on
supervisory or consultancy activities in connection with such a
place, in the case of a provision of a Covered Tax Agreement
that refers to such activities, and these activities are carried on
during one or more periods of time that, in the aggregate, exceed
30 days without exceeding the period or periods referred to an
the relevant provision of the Covered Tax Agreement; and |

(b) Where connected activities are carried on in that other

Contracting Jurisdiction at {or, where the relevant provision of
the Covered Tax Agreement applies to supervisory or .c'()nSui‘rﬁﬁcy
activities, in connection with) the same -building site,
construction or installation project, or other place identified in
the relevant provision of the Covered Tax Agreement during
different periods of tine, each exceeding 30 days, by one or more
enterprises closely related to the ﬁrst_-.mentit)ﬁéd enterprise,

These different periods of time shall be ‘added to the aggregate
period of time during which the first mentiened enterprise has carried on
activities at that building site, constmct‘ioﬁ,;or mnstallation project, or other
place identified in the relevant .pl'dvi's‘ion,Of the Covered Tap Agreement,

2- Paragraph 1 shall apply 1n place of or in the absence of
provisions of a Covered T.’cﬁ{‘ Agreement to the extent that such
provisions address the division of contracts into multiple parts to avoid
the application of a time period or periods in relation to the existence of a
permanent establishment for specific projects or activities described m
paragraph 1.
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3- A Party may resesve the right:

(a) For the entirety of this Article not to apply to its Covered Tax
Agreements;

(b) For the entirety of this Article not to apply with respect to
provisions of its Covered Tax Agreements relating to the
exploration for or exploitation of natural resources.

4- Each Party that has not made a reservation described in
subparagraph, a) of paragraph 3 shall nofify tle Pepositacy of whether
each of its Covered. Tax Agreements contains a provision describedin
paragraph 2 that 1s not subject to a reservation under subparagraph b) of
paragraph 3, and if so, the article and paragraph number of each such
provision. Where ali Contracting Jurisdic have made such a notification
with respect to a provision of a Covered Tax Agreement, that provision
shall be replaced by the provisions of paragraph 1 to the extent provided
in paragraph 2. In other cases, paragraph 1 shall supersede the provisions
of the Covered Tax Agreement only to the extent that those pI'OEdSi.OIis" "
are mcompatible with paragraph 1. |

Article (15) Definition of a Person Closely Related. to and
Enterprise: e

1- For the purposes of the provisions of a Covered Tax Agreement
that are modified by paragraph 2 of Article 12 (Artificial Avoidance
of Permanent Establishment Status through Commissionaire
Armrangements and Similar Strategies), paragraph 4 of Article 13
(Artificial Avoidance of Permanent Estabii_shmeﬁt Status through the
Specific Activity Exemptions), or para graph- 1 of Article 14 (Spiitting-up
of Contracts), aperson 1s closely related to an enterprise. if, based on all
the relevant facts and circumstances, ofie.,':has control of the other or both
are under the control of the s’éme persons or enterprises. In any case, a
person shall be considered to he ¢losely related to an enterprise if one
possesses directly or indirectly mere than 50 per cent of the beneficial
interest m the other (or, in the case of a company more than 50 per cent
of the aggregate. vote and value of the company's shares or of the
beneficial equity mterest in the company) or if another person possesses
directly or indirectly more than 50 per cent of the beneficial mnterest {or,
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in the case of a company, more than 50 per cent of the aggregate vote and
value of the company’s shares or of the beneficial equity interest in the
company) in the person and the enterprise;

2- A Party that has made the reservations described in paragraph 4 of
Article 12 (Artificial Avoidance of Permanent Establishment States
through Conunissionaire Arrangements and Similar Strategies),
subparagraph a) or ¢} of paragraph 6 of Article 13 (Artificial Avoidance
of Permanent Establishmeat States through the Specific Activity
Exemptions), and subparagraph a) of paragraph 3 of Article 14
(Splitting-up of Contracts} may reserve the right for the entirety of this
Article not to apply to the Covered Tax Agreements to which those
reservations apply.

PARTYV
IMPROVING DISPUTE RESOLUTION
Article (16) Mutual Agreement Procedure: |

I- Where a person considers that the actions of one or: both of the
Contracting Jurisdictions result or will result for that person in ’té’?ﬁa’tjoﬁ
not m accordance with the previsions of the Covered Tax Agreement,
that person may, urrespective of the remedies pmvide.d"bjf' the domestic
law of those Contracting Jurisdictious, present the case to the competent
authority of either Contracting Jurisdtetiem The case must be presented
within three years from the first notification of the action resulting in
taxation not in accordance with the provisions of the Covered Tax
Apreement. .' |

2- The competent authority s'h‘ai.i endeavour, if the objection appears
to it to be justified and if it is not.-,i_t'se'i'f able to arrive at a satisfactory
solution, to resoive the case by mutual agreement with the competent
authority of the other Conttacting Turisdiction, with a view to the avoidance
of taxation which is not. in accordance, with the Covered Tax Agreement
Any agreement reached shall be impiemented notwithstanding any time
hmits in the domestic law of the Contracting Jurisdictions.



3- The competent authorities of the Contracting Jurisdictions shail
endeavour to resoive by mutual agreement any difficulties or doubts
arising to the mterpretation or appilication of the Covered Tax Agreement.
They may also consuit together for the elimentation of double taxation in
cases not provided for in the Covered Tax Agreement.

4- (a) 1) The first sentence of paragraph i shall apply m place of or in
the absence of provisions of a Covered Tax Agreement {(or parts
thereof) that prowvide that where a person considers. that the
actions of one or both of the Contracting Jurisdiction result or
will result for that person. in taxation not i accordance with the
provisions of the Covered Tax Agreement, that person may,
urespective of the remedies provided by the domestic law of
these Contracting Jurisdictions, present the case to the competent
authority of the Contracting Jurisdiction of which that pérso"r’_i is
a resident including provisions under which, if the ease
presented by person comes under the provisions of a..CQVEI'e,.{i
Tax Agreement relating to 11011—discrimiﬁziti011 | based on
nationality, the case may be presented to the competent
authority of the Contracting Jm'isdictiofn‘ of which that person is
a national. |

ii) The second sentence of paragraph 1 shall apply i pilace of
provisions of a Covered Tax Agreement that provide that a case
referred to in the first sentence of paragraph 1 must be presented
within a specific time :.pei"i'od“that' is shorter than three years from
the first notification of the action resuiting m taxation not m
accordance with ‘thef‘;n‘q’*&isions of the Covered Tax Agreement,
of 1 the abesnce Qf a provision of a Covered Tax Agreement
decribing the time period within which such a case must be

presented.
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(b) 1) The first sentence of paragraph 2 shall apply i the absence of
provisions of a Covered Tax Agreement that provide that the
competent authority that is presented with the case by the person
referred to i paragraph 1 shall endeavour, If the objection
appears to 1t to be justified and if it 1s not itself able io arrive ata
satisfactory solution, to resoive the case by mutual agreement
with the competent authority of the other Confracting
Jurisdiction, with a view to he avoidance of taxation which is
not in accordance with the Covered Tax Agreement.

11) The second sentence of paragraph 2 shall apply in the absence of
provisions of a Covered Tax Agreement providing that any
agreement reached shall be implemented notwithstanding any
time limits in the domestic law of the Contracting Jurisdictions.

(c¢) 1) The first sentence of paragraph 3 shall apply In the absence of

provisions of a Covered Tax Agreement that provide that the

compatent authorities of the Confracting Jurisductions shall
endeavour to resolve by mutual agreement any difficulties or
doubts arising as to the mterpretation of apphcatlon of the
Covered Tax Agreement.

11} The second sentence of paragraph 3 shall apply m ‘the absence of
provistons of a Covered Tax Agr eement that provide that the
competent authorities of the Contracting };uﬁ;sxiicti'011s may aiso
consult together for the elimination of double taxation in cases
nat provided for i the Covered Tax Agreement.

5- A Party may reserve the right: |

(a) For the first sentence of paragraph i not to apply to its Covered
Tax Agreements on the basis that it mtends to meet the mmimum
standard for imprgving dispute resolution under the OECD/G20
BEPS Package by énsuﬁng that under each of its Covered Tax

Agreements (other than a Covered Tax Agreement that permits

a person to present a case to the competent authority of either
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Contracting Jurisdiction), where a person considers that the
actions of one or both of the Contracting Jurisdictions resuit or
will result for that person in taxation not in accordance with the
provisions of the Covered Tax Agreement irrespective of the
remedies provided by the domestic law of those Contractmg
Jurisdiction, that person may present the case to the competent,
authority of the Contracting Junisdiction of which the person 1s a
resident or, if the case presented hy that person comes under a
provision of a Covered Tax Agreement relating to
non-discrimination based on nationality, to that of the
Contracting Jurisdiction of which that person is a national; and
the competent authority of that Contracting Jurisdiction wiil
impiement a bilateral notification or consultation process with
the competent authority of the other Contrataing Jurisdiction for
Cases in which the competent authority to WhiCh the f'1111;t1’1’a§
ugreemem procedure case was presented does Jjof"'=cgljside1' ﬁle

taxpayer’s objection to be justified;

(b) For the second sentence of paragraph 1 '-nbt' to apply to its

Covered Tax Agreements that do not providethat the case
referred to in the first sentence of paragraph 1 must be
presented within a specific tume .pernib'd on the basis that if
intends to meet the minimum 'si_:a‘rdord for mmproving dispute
resolution under the OECD'/Gz{)'-BEPS package by ensuring that
for the purposes of ali such Covered Tax Agreements the
taxpayer referred fo iﬁ"ﬁ&fﬁgl‘ﬂph 1 1s allowed to preseat the case
within a period of at: least three years from the first notification
of the action 1'esuiting in taxationnot in accordance with the

provision of the Covered Tax Agrecmeat;
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() For the second sentence of paragraph 2 not to apply to its
Covered Tax Agreements on the basis that for the purposes of
ali of 1its Covere Tax Ageements:

1) Any agreement reached wvia the mutual agreement
procedure shall be impiemented notwithstanding any tune hmits
in the domestic iaws of the Contracting Jurisdictions; or

11) It intends to meet the minimum standard for improving
dispute resolution under the OECD/G20 BEPS package by
accepting, 1n its balateral treaty negotiations, a treaty provision
providing that:

(A) The Contracting Jurisdictions shall make no adjustment to the
profits that are attributable to a permanent establishment of*an
enterprise of one of the Contracting Jurisdictions after a period. '.
that 1s mutually agreed between both Contracting ﬁnisdi;_itiéns
from the end of the taxable year m which the profits Woiiii‘d', have
been attributable to the permanent estabiislnnent'(thisl provision
shall not apply i the case of fraud, gross 11egiigénce or wilful
default); and

(B) The Contracting jurisdictions shali not include in the profits of
an enterprise, and tax acml'dnlgly, profits that would have
accrued to the enterprise but that by reason of the conditions
referred tom a provision-'..i"r; .the,. Covered Tax A greement relating
to associated enterpri’SeS‘,..h'aVé not so accured, after a period that
is mutually agreed between both Contracting Jurisdictions from
the end of the taxable in which the profits would have accrued
to tie enterprise (this provision shall not apply in the case of

fraud, gross negligence or wilful defauit).
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6- (a) Each Patry that has not made a reservation described m

(b)

subparagraph a) of paragraph 5 shall notify the Depositary of
whether each of its Covered Tax Agreements contains a
provision described. in clause 1) of subparagraph a) of paragraph
4, and if so, the article and paragraph number of each such
provision. Where ali Contracting Jurisdictions have made a
nofification with respect to a povision of a Covered Tax
Agreement, that provision shall be replaced by the first sentence
of paragraph 1. In other eases, the first sentence of paragraph 1
shall supersede the provisions of the Covered Tax Agreement
only to the extent that those provisions are incompatibie with
that sentence. .
Each Party that has. not made the reservation described in
subpaingraph b) of paragraph 5 shail notify the Depositary of:

1) The list of Covered Tax Agreenterts which eontain 2
provision that provides that a case referred to 1n i'hl'.'ﬁl‘Stf;SEﬁtdiCE
of paragraph 1 must be presented within a sp'ec-ific, tir"'n'é. period
that is shorter than three years from the first notification of the
action resulting in taxation not in acdbrdzincse with the
provisions of the Covered Tax Agreement; as well as the article
and paragraph number of each s.uch"'pmifision; a provision of a
Covered Tax Agreement shall '_ bé replaced by the second
sentence of paragraph 1 where all Contracting Jurisdicttons have
made such a notification with respect to that provision; in other
eases, subject to ciaus'é i'i), the second sentence of paragraph 1
shali supersede the prdvisions of the Covered Tax Agreement
only to the extent fhat those provisions are incompatible with

the second sentence of paragraph 1;
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11) The list of 1ts Covered Tax Agreements which contain a
provision that provides thut a case referred to in the first
sentence of paragraph 1 must be presented within, a specific time
period that is at least three years from the first notification of the
action resulting in taxalion not in accordance with the provisions
of the Covered Tax Agreement, as well as the article and
paragraph number of each such provision; the second sentence
paragraph 1 shall not apply to a Covered Tax Agreement where
any Contracting jurisdiction has made such a notification with
respect to that Covered Tax Agreement.

(¢) Each Party shall notify the Depositary of:

1} The list of its Covered Tax Agreements which do not
contain a provision described in clause 1) of subparagraph b) of
paragraph 4; the first sentence of paragraph 2 shall apply to a
Covered Tax Agreement only where ail Conﬁ'actiﬁg
Jurisdictions have made such a notification with respect to that
Covered Tax Agreement; | " |

ii) In the case of a Party that has not to made the reservation
described m subparagraph c) of paragraph 5, the fist of its Covered
Tax Agreements which do not contamn a prevision described in
clause 1) of subparagraph b) of parag;'aﬁh 4,the second sentence
of paragraph 4 shall apply to a Cove'red.,Ta'X Agreement only
where all Contracting Jurisdictions have made such a
notification with respect to that. Covered Tax Agreement.

d) Each Party shall notify thelDepoSitmy of:

1) The list of its C'oVef.éd Tax Agreements which do not
contain a provisiori 'de_séﬁibed i clause 1) of subparagraph c) of
paragraph 4; the first sentence of paragraph 3 shail apply to a
Covered Tax Agreement only where all Contracting
Jurisdictions have made such a notification with respect to that
Covered Tax Agreement;



11) The list of its Covered Tax Agreements which do not
contain a provision described in clause 11) of subparagraph c) of
paragraph 4; the second sentence of paragraph 3 shall apply to a
Covered Tax Agreement only where all Contracting
Jurisdictions have made such a notification with respect to that
Covered Tax Agreement.

Article (17) Corresponding Adjustments:

I- Where a Contracting Jurisdiction includes in the profits of an
enterprise of that Contracting Jurisdiction - and taxes accordingly -
profits on which an enterprise of the other Contracting Jurisdiction has
been charged to tax in that other Contracting Jurisdiction and the profits
so mcluded are profits which would have accrued to the enterprise of the
first-mentioned Contracting Jurisdiction 1f the conditions made between

the two enterprises had been those which would have been made. -

between, independent enterprises; then that other Contracting
Jurisdiction. shall make an appropriate adjustment to the amount of the
tax charged therein on those profits in determining such,'adjustmént, due
regard shall be had to the other provisions of the Covered Tax Agfeemént
and the competent authorities of the Contracting Jurisictions shall if
necessary consult each other. :

2- Paragraph 1 shalli apply m place of or of the absence of a
provision that requires a Contracting J urisdiction to make an appropriate
adjustment to the amount of the tax charged theréin on the profits of
enterprise of that Contracting Jurisdiction where the other Contracting
Jurisdiction includes those proﬁté in the profits of an enterprise of that
other Contracting Jurisdiction and taxes those profits accordingly and the
profits so included are profits which would have accrued to the enterprise
of that other Contracting Julj.isdiction if the conditions made between the
two enterprises had been those which would have been made between
independent enterprises;
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3- A Party may reserve the right:

(a) for the entirety of this Article not to apply to its Covered Tax
Agreements that already contain a provision described n
paragraph 2;

(b) for the entirety of this Article not to apply to its Covered Tax
Agreements on the basis that in the absence of a provision
referred to in paragraph 2 In its Covered Tax Agreement:

1} 1t shall make the appropriate adjustment referred to in
paragraph i; or

11) 1ts competent authority shall endeavour to resolve the
case under the provisions of a Covered Tax Agreement relating
to mutual agreement procedure;

(c) i the case of a Party that has made reservation under clause 1) of

subparagraph c¢) of paragraph 5 of Article 16 (Mutual

Agreement Procedure), for the entirety of this Articlie not fo
apply to its Covered Tax Agreements on the basis. bilaterai
treaty negotiations it shall accept a treaty pl‘ovi.si(m. of the type
contained i1n paragraph 1, provided that the Contracting
Jurisdictions were able to reach agreement on that provision and
on the provisions described in clause i1) of subparagraph ¢) of
paragraph 5 of Article 16 (Mutual Agreemeént "Procédure).
4- Each Party that has not made a reservation described in paragraph
3 shall notify the Depositary of whe.ther each of its Covered Tax
Agreements contains a provision described, in paragraph 2, and if so, the
article and paragraph number of each such provision Where all
Contracting Jurisdicions. have ;ﬁaﬂe such a notification with respect to a
provision of a Covered Tax Agreement, that provision shall be replaced
by the provisions of palaglaph' I. In other cases, paragraph 1 shali
supersede the provisions of the Covered Tax Agreement only to the
extent that those provisions are incompatible with paragraph 1.
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PART VI
ARBITRATION

Article (18) Choice of Apply Part VI:
A Party may choose to apply this Part with respect to its Covered

Tax Agreements and shah notify the Depositary accordingy. This Part

shall apply relation to two Contracting Jurisdictions with respect to a

Covered Tax Agreement only where both Contracting Jurisdictions have

made such a notification.
Article (19) Mandatory Binding Arbitration:
[. Where:

(a) Under a provision of a Covered Tax Agreement (as it may be

modified by paragraph 1 of Article 16 (Mutual Agreement
Procedure)) that provides that a person may present a case to a
competent authority of a Contracting Jurisdiction where 'tha_t,'
person considers that the actions of one or both of the
Contracting Jurisdictions result or will result for that ﬁér-SOH in
taxation not m accordance with the provisions of the Covered
Tax Agreemeht (as it may be modified by the Cbnvention), a
person has presented a case to the chomp,et\ent' authority of a
Contracting Jurisdiction on the basis that the actions of one or
both of the Contracting Jm'isdictidgs' have resuited for that
person in taxation not in accordance with the provisions of the
Covered Tax Agreement (as it may be modified by the

Convention); and

(b) the competent authorj_.tiés aie unable to reach an agreement to

resolve that case pursuant to a provision of a Covered Tax
Agreement (as it may be modified by paragraph 2 of Article 16
(Mutual Agreement Procedure)) that provides that the
competent authority shall endeavour to resoive the case by
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mutual agreement with the competent, authority of the other
Contracting Jurisdiction, within a period of two years beginning
on the start date referred to m paragraph 8 or 9, as the case may
be (uniess, prior to the expiration of that period the competent
authorities of the Contracting Jurisdictions have agreed to a
different time period with respect to that case and have notified
the person who presented the case of such agreement),

Any unresolved issues arising from the case shali, if the person so
requests i writing, be submitted to arbitration in the manner described n
this Part, according to any rules or procedures agreed upon by the
competent authorities of the Contracting Jurisdictions pursuant, to the
provisions of paragraph 10.

2- Where a competent authority has suspended the mutual agreement

procedure referred to in paragraph i because a case with respect to one or. -

more of the same issues 1s pending before court or administrative
tribunal, the period provided in subparagraph b) of paragraph 1 will sto;’i
runnig until either a final decision has been rendered by the' c.o'.m't" or
administrative tribunal or the case has been suspended o'ifwi'thdrﬁmul, In
Addition, where it peson who presented a case and a competent
authority have agreed to suspend the mutual dgreement procedure, the
period provided m subparagraph b) of paragraph i wﬂl stop'mnning untii
the suspension has been lifted. - |

3- Where both competent authorities agree that a person directly
affected by the case has faited to provide in a timely manner any
additional material mnformation l‘éq;liésted by either competent authority
after the start of the period provided in subparagraph b) of paragraph 1,
the period provided m subpafagraph b) of paragraph 1 shali be extended
for an amaunt of time equal to the period beginning an the date by which
the information was requested and ending on the date on which that
information was provided.



4- (A) The arbitration decision with respect to the issues submitted to
arbitration shail be implemented through the mutual agreement
concerning the case referred to m paragraph 1. The arbitration
decision shali be final.

(b) The arbitration decision shall be binding on both Contracting

Jurisdictions exceptm the following cases:

1) If a person directly affected by the case does not accept the mutual
agreement that implements the arbitration decision. In such a case, the
case shall not be eligible for any further consideration by the comipetent
authonties, The mutual agreement that implements the arbitration
decision on the case shall he considered not to be accepted by a person
directly affected by the case if any person directly affected by the case
does not, within 60 days after the date on which notification of the mutual

agreement is sent to the person withdraw all Issues resolved m the.mutual. -

agreement implementing the arbitration decision from consideration by
any court or administrative tribunai or otherwise termimate any. pénding
court or administrative proceedings with respect to such ,iéSués in a
manner consistent with that mutual agreement, o | |

11) if a final decision of the courts of .one of the Contracting
Jurisdictions holds that the arbitration decision is ,inv'a]_i& In such a case,
the request for arbitration under paragraph 1 shall be considerednot to
have been made, and the arbiuation.process' shall be considered not to
have taken place (except for the purposes of Artié'les 21 (Confidentiality
of Arbifration Proceedings) and 25 (Costs 6f Arbitration Proceedings)).
In such a case, a new request for arbitration may be made unless the
competent authorities agree that siich a new request should not be
permitted. o

111) If a person directly ﬁff.ec’ted by the case pursues litigation on the
issues which were resolved in the mutual agreement impiementing the
arbitration decision m any court or administrative tribunal.
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5- The competent authority that received the mitial request for a
mutual agreement procedure as described in subparagraph a) of
paragraph 1 shall, within two calendar months of receiving the request:

(a) Send a notification to the person who presented the case that it

has received the request; and

(b) Send a notification of that request, along with a copy of the

request, to the competent authoriy of the other Contracting
Jurisdiction.

6- Within three calendar months after a competent authority receives
the request for a mutual agreement procedure {or a copy thereof from the
competent authority of the other Contracting Jurisdiction) it shall either:

(a) Notify the person who has presented the case and the other

competent authority that if has received the information
necessary to undertake substantive consideration of the case; or

(b) Request additional information from that person for that purpose.

7- Where pursuant to subparagraph b) of paragraph 6, one er bbﬂ)'ﬂf
the competent authorities have requested from the persoil who préSeﬁ'ted
the case additional information necessary to undertake substantive
consideration of the case, the competent authority. that requested the
additional information shall, within three calendar months of receiving
the additional information from that person, notify that pérson and the
other competent authority either: B

(a) That 1t has received the 1'equested::info;1naﬁ'01i;

(b) That some of the requested information is still missing,

8- Where neither competeﬁf authority has requested additional
information pursuant to ..subpqr&_iﬁgi‘aph b) of paragraph. 6, the start date
referred to tn paragraph 1 shall be the earlier of:

(a) The date on which both competent authorities have notified the

person who presented the case pursuant to subparagraph a) of
paragraph 6; and



(b) The date that is three calendar months after the notification to the
competent authority of the other Contracting Jurisdiction
pursuant to subparagraph b) of paragraph 5.

9- Where additional information has been requested pursuant to
subparagraph b} of paragraph 6, the start date referred to inparagraph 1
shail be the earlier of:

(a) The latest date on which the competent authornities that requested
additional information have notified the person who presented
the case and the other competent authority pursuant to
subparagraph a) of paragraph 7; and

(b) The date that 1s three calendar months after both competert
authorities have received all information requested by either
competent authority from the person who presented the case. ~

If, however, one or both of the competent authorities send ‘_[he'
notification referred to in subparagraph b) of paragraph 7, such
notification shall be treated as a request for additional inf01flllat,i6ﬁ.undél'
subparagraph b) contracting 6. | | .

10- The competent authorities of the paragraph Jurisdictions shall
by mutual agreement (pursuant to the article of the relevant Covered Tax
Agreement regarding procedures for mutual agreement) settle the mode
of application of the provisions contained in this Part, including the
minimum information necessary for ‘each -comipetent authority to
undertake substantive consideration of ‘the case. Such an agreement shall
be concluded before the date on which unresolved issues in a case are
first eligible to be submitted to. arbitration and may be modified from
time to time thereafter. o

11- For purposes of ;ipplying this Article to its Covered Tax
Agreements, a Party may reserve the right to replace the two-year period

set forth in subparagraph b) of paragraph | with a three-year period.
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[2- A Party may reserve the right for the foliowing rules to apply with
respect to its Covered Tax Agreements notwithstanding the other
provisions of this Article:

(a) any unresoived issue arising from a mutual agreement procedure
case otherwise within the scope of the arbitration process
provided for by this Convention shall not be submitted to
arbitratioin if a decision on this issue has already been rendered
by a court or administrative tribunal of eithet Contracting
Jurisdiction;

(b) if any time after a request for arbitration has been made and
before the arbifration panel has delivered its decision to the
competent authoritiesies of the Contracting Jurisdictions, a
decision concerning the 1issue 1s rendered by a court or

administrative tribunal of one of the Contracting Jurisdictions; .

the arbitration process shail terminate.
Article (20) Appointment of Arbitrators: e
I- Except to the extent that the competent authorities of "the
Contrasting Jurisdictiohs mutually agree on different rules ‘lp&r'ag:i'aphs 2
through 4 shall apply for the purposes of this Part.
2- The following rules shall govern the appointment of the members
of an arbitration panel: | - |
(a) The arbitration panel shail consist of three individual members
with expertise or experience in ilétgmaﬁonai' tax matters,
(b) Each competent authority shall appoint one panel member within
60 days sf the date of .,the: i'egiuéSt for arbitration trader paragraph
I of Artacie 19 Mdndatéfj?"Binding Arbitfation). The two panel
members so appointed shall, within 60- days of the latter of their
appointments, appoint a ‘third member two shall serve as Chair
of the arbitration pariel. The Chair shall not be a national or

resident of either Contracting Jurisdiction.



(¢) Each member appointed to the arbitration panel must be impartial
and independent of the competent authorities, tax
administrations, and ministries of finance of the Contracting
Jurisdictions and of all persons directly affected by the case (as
well as their advisors) at the time of accepting an appointment,
maintain his or her mmpartiality and independence throughout
the proceedings, and avoid any conduct for a reasonable period
of time thereafier which may damag the appearance of
impartiality and independence of the arbitrators with respect to
the proceedings.

3- In the event that the competent authority of a Contracting
Jurisdiction fails to appoint a member of the arbitration panel in the
manner and within the time periods specified i paragraph 2 or agreed to
by the competent authorities of the Contracting Jurisdictions, a 111e_mbe.1", )
shall be appointed on behaif of that competent authority by the 'higla_es.t'
ranking official of the Centre for Tax Policy and Administration of the
Organisation for Economic Cooperation and Deveiopment that 1s ot a
national of either Contracting Jurisdiction.

4- If the two mitial members of the arbitration panei fail to appomt
the Chair mn the manner and within the time penods specified in
paragraph 2 or agreed to by the competent auﬂlbritiés_of the Contracting
Jurisdictions, the Chair shall be appointed by;the:hig'hést ranking official
of the Centre for Tax Policy and Administration of the Organisation for
Economic Co-operatitm and Deveiopment that is not a national of either
Contracting Jurisdiction. '

Article (21) Confidentiality of Arbitratlon Proceedings:

1- Solely for the pm_posespf the application of the provisions of this
Part and of the provisions of the relevant Covered Tax Agreement and of
the domestic iaws of the Contracting Jurisdictions related to the exchange
of information, coﬁdentiaiity, and administrative assistance, members of
tie arbitration panel and a maximum of three staff per member (and
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prospective arbitrators solely to the extent necessary to verify their ability
to fulfil the requirements of arbitrators) shall be considered to be persons
or authorities to whom information may be- disclosed. Information
recetved by the arbitration panel or prospective arbitrators and
informiation that, the competent authorities receive from the arbitration
panel shall be considered mformation that 15 exchanged under the
provisions of the Covered Tax Agreement related to the exchange of
information and administrative assistance.

2- The competent authorities of the Contracting Jurisdictions shall
ensure that members of the arbitration panel and their staff in writing,
prior to their actina 1n an arbitration proceeding, to treat any information
relating to the arbitration proceeding consistently with the confidentiality
and nondisclosure obligations described in the provisions of the Covered
Tax Agreement related to exchange of information and administrative

assistance and under the appicable laws of the Contracting Jurisdictions. - |

Article (22) Resolution of a Case Prior to the Conclusion of the
Arbitration: e |
For the purposes of this Part and the provisions of the: relevant
Covered Tax Agreement that provide for resolution of cases through
mutual agreement, the mutual agreement procedure, as ‘well as the
arbitration proceeding; with respect to a case S'haii' -t-’g‘nhinate if, at any
time after a request for arbitration has been imade and before the
arbitration panel has delivered its decisiornito the competent authorities of
the Contracting Jurisdictions: | ..
(a) The competent authorities of the Contracting Jurisdictions reach a
mutual agreement to resolve .th'é case; or
(b) The person who presented the case withdraws the request for
arbitration or the request for a mutual agreement procedure.
Article (23) Type of Al’bih’é’ﬁon Process:
I- Except to the extent that thé competent authorities of the Contracting
Jurisdictions mutually agree on different rales, the following rules shail
apply with respect to an arbitation proceeding pursuant to this Part:



(a) After a case 1s submitted to arbitration, the competent authority
of each Contracting Jurisdiction shall submit to the arbitration
panei, by a date set by agreement, a proposed resolution which
addresses all unresolved issue(s) in the case (taking into account
alli agreements previously reached in that case between the
competent authorities of the Contracting Jurisdictions). The
proposed resolutiom shall be limited to a disposition of specific
monetary amounts {for example, of income or expanse) or, whee
specified, the maximum rate of tax charged pumrant to the
Coverod Tax Agreement, for each adjustment or similar issue 1n
the case. In a case mn which the competent authonties of the
Contracting Jurisdictions have been unabie to reach agreement
on an 1ssue regaraing the conditions for application a provisiofi
of the relevant Coveted Tax Agreement (hereinafter referred to
as a “threshold question™), such as whether an individual 18 a
resident or whether a permanent establishment exists, the
competent authorities may submit aiternative j}‘riﬁ)osed
resolutions with respect to issues the determination of which is
contingent on resolution of such threshoid questions. o

(b) The competent authority of each Contracting Jurisdiction may
also submit a supporting position papei; for eonsideration by the
arbifration panel Each competent - auﬂlérity that submits a
proposed resolution or supporting position paper shail provide a
copy rather other competent authority .'by the date on which the
proposed resolution and supporting position paper were due.
Each competent authority. 1'1}ay' also submit to the arbitration
panel, by a date set by agreement, a reply submission with
respect to the pl'opo_séd.résoiution and supporting position paper
submitted by the other competent authority. A copy of any reply
submission shall be provided to the ether competent authority by
the date on which the reply submission, was due.
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(¢) The arbitration panel shall select as its decision one of the

proposed resolutions for the case submitted by the competent
authorities with respect to each issue and any threshoid
questions, and shall not include a rationale or any other
explanation of the decision. The arbitration decision will be
adopted by a smmple majority of the panel members. The
arbitration panel shail deliver its decision in writing to the
competent authorities of the Contracting Jurisdictions. The
arbitration decision shall have no precedential vaiue.

2- For the purpose of applying this Article with respect to 1its
Covered Tax Agreements, a Party may reserve the right for paragraph 1
not to apply to its Covered Tax Agreements. In such a case, except to the
extent that the competent authorities of the Contracting Jurisdictions
mutually agree on different rules, the followmg rules shail apply with
respect to an arbitration proceeding;

(a) After a case 1s submitted to arbitration, the competent authority

(b)

of each Contracting Jurisdiction shall provide any information

that may be necessary for the arbitration decision to all panel
members without undue delay. Unless the competent authorities
of the Contracting Jurisdictions agree otherwise, any information
that was not available to both competent authorities before the
request for arbitration was received by both of them shall not be
taken into account for purposes of the decision.

The arbitration pane! shall decide the issues submitted to
arbitration in accordance with the applicable provisions of the
Covered Tax Agreement and, subject to these provisions, of
those of the domestic laws of the Contracting Jurisdictions. The
panel members shall also consider any other sources which the
competent authorities of the Contracting Jurisdictions may by
mutual agreement expressly identify.

(¢) The arbitration decision shall be delivered to the competent

authorities of the Contracting Jurisdictions in writing and shall
indicate the sources of law relied upon and the reasoning which
led to its resuit. The arbitration decision shall be adopted by a
simple majority of the panel members. The arbitration decision
shall have no precedential value.
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3- A Party that has not made the reservation described in paragraph 2
may reserve the right for the preceding paragraphs of this Arficie not to
apply with respect to its Covered Tax Agreements with Parties that have
made such a reservation, In such a case, the competent authorities of the
Contracting Jurisdictiotts of each such Covered Tax Agreement shaii
endeavour to reach agreement on the type of arbitration process that shall
apply with respect to that Covered Tax Agreement. Until such an
agreement 1s reached, Article 19 (Mandatory Binding Arbitration) shail
not apply with respect to such a Covered Tax Agreement.

4- A Party nay aiso choose to apply paragraph 5 with respect to 1ts
Coveted Tax Agreements and shall notify the Depositary accordingiy.
Paragraph 5 shall apply in relation to two Contracting Jurisdictions with
respect to a Covere Tax Agreement where either of the Contracting
Jurisdictions has made such, a notification.

5- Prior to the begmning of arbitration proceedings, the competent

authorities of the Contracting Jurisdiction to a Covered Tax Agreement

shall ensuire that each person that presented the case and their advisors
agree in writing not to disclose to any other person any information
received during the course of the arbitration proceedings frem either
competent authority or the arbitration panel. The mutual ‘agreement
procedure under the Covered Tax Agreement, as well as the arbitration
proceeding under this Part, with respect to the case ‘'shall terminate if, at
any time after a request for arbitration has been made and before the
arbitration panel has delivered its decision to the coinﬁetent authorities of
the Contracting Jurisdictions, a person that presetited the case or one of
that person’s advisors materially breaches that greentent.

6- Notwithstanding paragraph 4, a Party that does not choose to
apply paragraph 5 may reserve the-right for paragraph 5 not to apply with
respect to one or more identified Covered Tax Agreements or with
respect to all of its Covered Tax Ag’reements,

7- A Party that chooses to apply paragraph 5 may reserve the right
for this Part not to apply with reépect to all Covered Tax Agreements for
which the other Contractmg Jurisdiction makes a reservation pursuant to
paragraph 6.
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Article (24) Agreement on a Difterent Resolation:

1- For purposes of applying this Part with respect to its Covered Tax
Agreements, a Paty may choose to apply paragraph 2 and shall notify the
Depositary accordingly paragraph 2 shall apply In relation to two
Contracting Jurisdictions with respect, to a Covered Tax Agreement only
where both Contracting Jurisdictions have made such a notification.

2- Notwithstanding paragraph 4 of Article 19 (Mandatory Binding
Arbitration), an arbitration decision pursuaut to this Part shall not be
binding on the Contracting Jurisdictions to a Covered Tax Agreemen and
shaill not be implemented if the competent authorities of the Contracting
Jurisdictions agree on a different resolution of all unresoived issues
within three calendar months after the arbitration decision has been
delivered to them. | |

3- A Party that chooses to apply paragraph 2 may reserve the right
for paragraph 2 to apply only with respect to its Covered Tax Agr.éementé
for which paragraph 2 of Article 23 (Type of Arbiﬁ'aﬁmi Prbcés‘S)
applies. -' o
Article (25) Costs of Arbitration Proceedings: |

[n an arbitration proceeding under this Part,ﬁ the fft—;és and expenses of
the members of the arbitration panei, as well as any costs mcurred in
connection with the arbitration prot;eedings' - by the Contracting
Jurisdictions, shall be borne by the C'0nm;ﬁng Jurisdictions in a manner
to be settled by mutual agreement between the competent authorities of
the Contracting Jurisdictions. In the absence of such agreement, each
Contracting Jurisdiction 'shéﬂ'"BEaf its own expenses and those of its
appointed panel member. The cost of the chair of the arbitration panei
and other expenses associated with the conduct of the arbitration proceedings

shall be borne by the Contracting Jurisdictions in equal shares.



Article (26) Compatibility:

[- Subject to Article 18 (Choice to Apply Part VI), the provisions
of this Part shail apply m place of or m the absence of provisions of a
Covered Tax Agreement that provide for arbitrotron of unresolved issues
arising from a mutual agreement procedure case. Each Party that chooses
to apply this Part shall notify the Depositary of whether each of its
Covered Tax Agreements, other than those that are within the scope of a
reservation under paragraph 4, contains such a provision, and if so, the
article and paragraph number of each such provision, Where two
Contracting Jurisdictions have made a notification with respect to a
provision of a Covered Tax Agreement, that provision shail be replaced
by the provisions of this Part as between those Contracting Jurisdictions.

2- Any unresolved issue arising from a mutual agreement procedire
case otherwise within the scope of the arbitration process provided for in
this Part shall not be Submitted to arbitration if the issue falls within the
scope of a case with respect to which an arbitration panel or simi'lér b’o,d_y
has previously been set up in accordance with a biiatei'ai or 'millt'iiatefai
convention that provides for mandatory binding arbitr at10n of unresotved
1ssues arising from a mutual agreement pr ocedme case.

3- Subject to paragraph 1, nothing in this Part shall affect the
fulfilment of wider obligations with respect to the arbitration of
unresolved 1ssues arising in the context of a i1iuﬁ1~al'ag1'ee111e11t procedure
resulting from other conventions to which the Contracting Jurisdictions
are or will become parties, o

4- A Party may reserve the nght for this Part not to apply with
respect to one or more identified Covered Tax Agreements (or to ail of
its Covered Tax Agreements) that already provide for mandatary bmding
arbitration of unresolved issues arising from a mutual agreement

pl'ocedure case,
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PART VII
FINAL PROVISIONS
Article (27) Signature and Ratification, Acceptance or Approval:

I- As of 31 December 2016, this Convention shall be open for

signature by:

(a} all States;

(b) Guernsey (the United Kingdom of Great Britain and Northem
[reland}; isle of Man (the United Kingdom of Great Britain and
Northern Ireland}; Jersey, (the United Kingdom of Great Britain
and Northern Ireland); and

{¢) Any other jurisdiction authorised to beome a Party by means of a

decision by consensus of the Parties and Signatories.

2. This, Convention is subject to ratification, acceptance or approval. . -

Article (28) Reservations:
1- Subject to paragraph 2, no reservations may be made o tlns
Convention except those expressly permitted by: o o

(a) Paragraph 5 of Article 3 (Transparent Entities);

(b) Paragraph 3 of Article 4 (Dual Resident Entitig's)‘;«

(¢) Paragraphs 8 and 9 of Article 5 (Apﬁl"i'eaﬁqn of Methods for
Elimination of Double Taxation); |

(d) Paragraph 4 of Article 6 (Purpose.of a Covered Tax Agreement);

{(e) Paragraphs 15 and 16 of Artacle 7 (vaention of Treaty Abuse);

(f) Paragraph 3 of Article 8 (Dividend Transfer Transactions);

(g) Paragraph 6 of Article 9 (Capital Gains from Alienation of
Shares or Interests of ':}Entities Deriving their Value Principally
immovable Property); |

(h) Paragraph 5 of Ai"ticie 10 (Anti-abuse Rule for Permanent
Establishments Situated m Third Jurisdictions);



(1) Paragraph 3 of Article 11 (Application of Tax Agreements to
Restrict a Party’s Right to Tax its Own Residents);

(1) Paragraph 4 of Article 12 (Artificial Avoidance of
Permanent Establishment Status through Commissionaire
Arrangements and Similar Strategies);

(k) Paragraph 6 of Article 13 (Artificial Avoidance of Permanent
Establishment Status through the Specific Activity Exemptions);

(1) Paragraph 3 of Artticle 14 (Splitting-up of Contracts);

(m) Paragraph 2 of Article 15 (Definition of a Person Closely
Related to an Enterprise);

(n) Paragraph 5 of Article 16 (Mutual Agreement Procedure);

(o) Paragraph 3 of Article 17 (Corresponding Adjustments);

(p) Paragraphs 11 and 12 of Article 19 (Mandatory Binding
Arbitration); - o

(q) Paragraphs 2, 3, 6, and 7 of Article 23 (Type of Arbitration
Process); R |

(r) Paragraph. 3 of Article 24 (Agreement on a Diffefent--Res‘ollutién);

(s) Paragraph 4 of Article 26 (Compatibility); o " |

(t) Paragraphs 6 and 7 of Article 35 (Entry info Effect); and

(u) Paragraph 2 of Article 36 (Entry into Effect of Part V).

2- (a) Notwithstanding paragraph 1, a Party that chooses under
Article 18 (Choice to Apply Part VI}to aﬁgiy Part VI (Arbitration)
may formulate one or more reservations with respect to the
scope, of cases that shall be eligible for arbitration. under the
provisions of Part VI (Aibitrdtion) For a Party which chooses
under Article 18 (.Chqice to Apply Part VI) to apply Part VI
(Arbitration) after 1t has become a Party to this Convention,
reservations pursuant to this subparagraph shall be made at the
same time as that Party’s notifications to the Depositary pursuant
to Artiste 18 (Choice to Apply part VI).
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(b) Reservations made under subparagraph a) are subject to
acceptance. A reservation made under subparagraph, a) shail be
considered to have been accepted by a Party if it has not notified
the Depositary that it objects to the reservation by the end of a
period of twelve calendar months begmning on the date of
notification of the reservation by the -Depositary or by the date
on which it deposits its mstrument of ratification, acceptance, or
approval, whichever 1s later. For a Party which chooses under
Article 18 (Choice to Apply Part VI) to apply Part VI
(Arbitration) after if has become a Party to this Convention,
objections to prior reservations made by other Parties pursuant
to subparagraph a) can he made at the time of the first-mentioned
Party’s notification to the Depositary pursuant to Articie 18
(Choice tp Apply Part VI), Where a Party raises an objectionto
a reservation made tinder subparagraph a), the entirety of Pa;,i't" |
Vi (Arbitration) shall not apply as between the objecting Party
and the reserving Party. | |

3- Unless explicitly provided otherwise in the relevant pr ovisions s of
this Convention, a reservation made in accordance with paragraph 1 or 2
shali: - |
(a) Modify for the reserving Party in its 1'ei;';1ti011'33 with another Party

the provisions of this Convention to which the reservation

relates to the extent of the reservation; and

(b) Modify those provisions to the same extent for the other Party in
its relations with the reserving Party.

4- Reservations applicable to. Covered Tax Agreements entered into
by or on behaif of a Ju11§d1ct1011 or territory for whose international
relations a Party is responsible, where that jurisdiction or territory is not a
Party to the Convention purs_tiént to subparagraph b) or ¢) of paragraph 1
of Article 27 (Signature and Ratification, Acceptance or Approval), shall
be made by the 1'esp0nsib.ie Party and can be different from the
reservations made by that Party for its own Covered Tax Agreements,



5- Reservations shall be made at the time of signature or when
depositing the instrument of ratification, acceptance or approval, subject
to the provisions of paragraphs 2, 6 and 9 of this Article, and paragraph 5
of Article 29 (Notifications). However, for a Party which chooses under
Articie 18 (Choice to Apply Part VI) to apply Part VI (Arbitration} after
it has become a Party to this Convention, reservations described in
subparagraphs p), q), 1} and s} of paragraph 1 of this Articie shall be
made at the same tume as that Party’s notification to the Depositary
pursuant to Article 18 (Choice to Apply Part VI).

6- If reservations are made at the time of signature, they shail be
confirmed upon deposit of the mstrument of ratification, acceptance ar
approval, unless the document containing the reservations explicitly
specifies that it is to be considered definitive, subject to the provisions of '.
paragraphs 2, 5 and 9 of this Asticle, and paragraph 5 of Article 29
(Notifications). B o

7- I reservations are not nat made at of signature, a proivij.si'on.ai tist
of expected reservations shail be provided to tlle;,-DepoSita;y. at that tume.

8- For reservations made pursuant to ‘each of the following
provisions, a list of agreements notified pm_su&n’tf to clause 1) of
subparagraph a) of paragraph 1 of Article 2 (’IhterpIetation of Terms) that
are within the scope of the reservation as defined in the relevant
provision {and, in the case of a fe‘se.rvéti'éll under any of the following
provisions other than those iiStéd in. subparagmphs ¢), d) and n), the
article and paragraph Iiu;nbé'f of each relevant provision) must be
provided when such reservations are made:

(a) Subpatagntphs b), c), d, e) and g) of paragraph 5 of Article 3

(Transparent Entities);
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(b) Subparagraphs b), ¢) and d) of patagraph 3 of Article 4 (Dual
Resident Entities);

(¢) Paragraphs 8 and 9 of Article 5 (Application of Methods for
Elimination of Doubie Taxation);

(d) Phragfaph 4 of Arfiele 6 (Purpose of a Covered Tax Agreement);

(e) Subparagraphs b) and ¢) of paragraph 15 of Article 7 (Prevention
of Treaty Abuse);

(f) Clauses 1), 1), and 11) of subparagraph b) of paragraph 3 of
Article 8 (Dividend Transfer Transactions);

(g) Subparagraphs d), e} and ) of paragraph 6 of Article 9 (Capital
Gains from Alienation of Shares or interests of Entities Deriving
their Value Principally from immovabie Property);

(h) Subparagraphs b) and ¢) of psragraph 5 of Article 10 (Anti-abuse |
Rule far permanent Establishments Situated in Th_‘ird' |
Jurisdictions); ‘_

(1) Subparagraph b) of paragraph 3 of Artacle 11 (Appiicatio'n'of Taﬁ;
Agreements to Restrict a Party’s Right fo . TaX; 18 Own
Residents);

(i) Subparagraph b) of paragraph 6 of Arficle 13 (Artificial
Avoidance of Permanent Establishment Status through the
Specific Activity Exemptions); |

(k) Subparagraph b) of paragraph 3 of Article 14 (Splitting-up of
Contracts);

(1) Subparagraph b) of pam gtaph 5of Articfe 16 (Mutual Agreement
Procedure); -

{m) Subparagraph a) of ~.-pa1'ag1'ap11 3 of Article 17 (Corresponding
Adjustments); .' .

(n) Paragraph 6 of Article 23 (Type of Arbitration Process); and

(o) Paragraph 4 of Article 26 (Compatibility).



The reservations described i subparagraphs- a) through o) above
shall not apply to any Covered Tax Agreement that 1s not inducted on the
hist described in this paragraph.

9- Any Party which has made a reservation in accordance with
paragraph 1 or 2 may at any time withdraw it or repiace it with a more
limmted reservation by means of a notification addressed to the
Depositary. Such Party shall make any additional notification pursuant
to paragraph 6 of Arficle 29 (Notifications} which may be required as a
resuit of the withdrawal or replacement of the reservation. Subject to
paragraph 7 of Article 35 (Entry into Effect), the withdrawal, or
replacement shall take effect:

(a) with respect to a Covered Tax Agreement solely with States or
jurisdictions that are Parties to the Convention when the
notification of withdrawal or replacement of the reservation is
received by the Depositary: R

1) for reservations in respect of provisions relating to taxes
withheld at source, where the event giving rise to sash taxes
occurs on or after 1 January of the year next foiioWﬁig;.,tl‘ie
expiration of a period of six calendar months beginning on the
date of the communication by the Depositary of the notification
of Withdrawal or replacement of the reservation; and

11) for reservations in respect of all other provisions, for taxes
levied with respect to taxable periods beginning on or after 1
January of the year next foiiowiﬁg the expiration of a period of
six calendar months beginning on the date of the communication
by the Depositary of the nofification of withdrawal or
replacement of the reservation; and

(b) with respect to a Caovered Tax Agreement for which one or more
Contracting Jurisdictions becomes a Party to this Convention
after the date of réceipt by the Depositary of the notification of
withdrawal or replacement: on the latest of the dates on which
the Convention enters nto force for those Contracting
Jurisdictions,
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Article (29) Notifications:

I- Subject to paragraphs 5 and t of this Article, and paragraph 7 of
Articie 35 (Entry mto Effect), notifications pursuant to the followmg
provisions shaill be made at the time of signature or when depositing the
mstrument of ratification, acceptance or approvai:

(a) Clause 1) of subparagraph a) of paragraph 1 of Article 2

(Interpretation of Terms):

(b) Paragraph 6 of Article 3 (Transparent Entities);

(c) Paragraph 4 of Article 4 (Dual Resident Entities);

(d) Paragraph 10 of Article 5 (Application of Methods for
Elimination of Double Taxation);

(e) Paragraphs 5 and 6 of Article 6 (Purpose of a Covered Tax
Agreement};

(f) Paragraph 17 of Articie 7 (Prevention of Treaty Abuse);

(g) Paragraph 4 of Article 8 (Dividend Transfer Transactions);

(h) Paragraphs 7 and 8 of Article 9 {(Capital Gains from Alienation of
Shares or Interests of Entities Deniving their Vaiue Prm(npafﬁy
from Immovabie Property); |

(1) Paragraph 6 of Article 10 (Anti-abuse Rule for Permanent
Establishments Situated in Third Jurisdietions};

(1) Paragraph 4 of Arficle 11 (Application of Tax Agreements to
Restrict a Party’s Right to Tax its OWH.Reéidellts);

(k) Paragraphs 5 and 6 of Articie 12 '(Aﬁificial Avoidance of
Permanent  Establishment Status through Commissionaire
Arrangemnts and Simiiar“. Strategies);

() Paragraphs 7 and 8 of Artticle 13 (Artificial Avoidance of
Permanent Establishment Status through the Specific Activity
Exemptions); |

(m) Paragraph 4 of Aﬂ:ieie 14 (Splitting-up of Contracts);

(n) Paragraph 6 of Article 16 (Mutual Agreement Procedure);



(o) Paragraph 4 of Article 17 (Corresponding Adjustments);

(p) Articie 18 (Choice to Apply Part VI);

(q) Paragraph 4 of Articie 23 (Type of Arbitration Process);

(1) Paragraph 1 of Article 24 (Agreement on a Different Resolution);

(s) Paragraph 1 of Articie 26 (Compatibility); and

(t) Paragraph 1, 2, 3, 5 and 7 of Article 35 (Entry into Effect).

2- Noftifications 1n respect of Covered Tax Agreements entered into
by or on behalf of a Jurisdiction or temtory for whose international
relations a Party 1s responsible, where that jurisdiction or territory is not a
Party to the Convention pursuant to subparagraph b) or ¢) of paragraph 1
of Article 27 (Signature and Ratification, Acceptance or Approval), shail
be made fey the responsible Party and can be different from the
notifications made by that Party for its own Covered Tax Agreements,

3- If notifications are made at the time of signature, they s"hail_be'
confirmed upon deposit of the instrument of ratification, acceptance ‘or
approval, unless the document containing the notifications: ,,éXiincitiy
specifies that it is to be considered definitive, subject té the p"roytis'i'ons’ of
paragraphs 5 and 6 of this Article, and paragraph 7 of Article 35 (Entry
mto Effect). .

4- If notifications are not made at the time of signature, a provisional
hist of expected notifications shail be provided at that time.

5- A Party may extend-at. any ﬁme’ih.e list of agreements notified
under clause ii) of subparagraphra). of paragraph 1 of Article 2
(Interpretation of Terms) by means” of a notification addressed to the
Depositary The Party shall specify in this notification whether the
agreement falls within the scopc of an of the reservations made by the
Party which are histed m p@'agraph 8 of Article 28 (Reservations) The
Party may also make a new reservation described in paragraph 8 of

Articie 28 (Reservations) if the additional agrement would be the first to
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fail within the scope of such a reservation. The Party shail also specify
any additional notifications that may be required under subparagraphs b)
through s) of paragraph 1 to reflect the inciusion of the additional
agreements. In addition, if the extension results for the first time 1 the
inciusion of a tax agreement entered into by or on behalf of ajurisdiction
or territory for whose international relations a Party is responsible, the
Party shall specify any reservations (pursuant to paragraph 4 of Article 28
(Reservations)) or notifications (pursuant to paragraph 2 of this Article)
applicable to Covered Tax Agreements entered into by or on behaif of
that jurisdiction or territory. On the date on which the added agreement(s)
notifisd under clause 11} of subparagraph a) of paragraph 1 of Article 2
(Interpretation of Terms) become Covered Tax Agreements, the
provisions of Article 35 (Entry mfo Effect) shall govern the date ofi
which the modification to the Covered Tax Agreement shall have effect.. | )
6- A Party may make additional notifications pursuant _'t’o'
subparagraphs b) through s) of paragraph 1 by means of a notificatron
addressed to the Depositary. These notifications shall take effect: -' |
(a) with respect to Covered Tax Agreements solely with States or
junsdictions that are Parties to the Conv_eiitibn ‘when the
additional notification 1s received by the Depositary:

1) for notifications in respect of pl'&)ViéiOi:iS‘ telating to taxes
withheld at source, where the event g'ivih'g rise to such taxes
occurs on or after 1 January of the year next following the
expiration of a period of six.calendar months beginning on the
date of the 001111111311icati:0n._by"5h'e Depositary of the additional
notification; and S

11) for notificdtioné 1in respect of all other provisions, for
taxes levied with respect to taxable periods beginning on or after
I January of the year next following the expiration of a period of
six calendar months be ginning on the date of the communication
by the Depository of te additional notification; and



(b) with respect to a Covered Tax Agreement for which one or more
Contracting Junisdictions becomes a Party to this Convention
after the date of receipt by the Depositary of the additioinal
notification: on the latest of the dates on which the Convention
enters mnto force for those Contracting Jurisdictions.

Article (30) Subsequent Modifications of Covered Tax Agreements:

The provisions in this Convention are without prejudice to
subsequent modifications to a Covered Tax Agreement which may be
agreed between the Contracting Jurisdictions of the Covered Tax
Agreement,

Article (31) Conference of the Parties:

I- The Parties convene a Conference of the Parties for the purposes
of taking any decisions or exercising any functions as may be required or
appropriate under the provisions of this Convention.

2- The Conference of the Parties shall be served by the Depos~1tary

3- Any Party may request a Conference of the Parties by
communicating a request to the Depositary. The Depositary s’hai{':z'nform
all Parties of any request. Thereafter, the Depositary shail convene a
Conference of the Parties, provided, that the request is suppoited by
one-third of the Parties within six calendar months of the communication
by the Depositary of the request. :. | |
Article (32) Interpretation and Implementation:.

I- Any question arising as to the i11te'rpretation ‘or mmplementation of
provisions of a Covered Tax Agreement as ﬂ";‘éy are modified by this
Convention shah be determined in accordance with the provisian(s) of
the Covered Tax Agreement 'relat.in:g-. to the resolution by mutual
agreement of questions of :intelprétation or application of the Covered
Tax Agreement (as those provisions may be modified by this
Convention). .

2- Any question arising as to the interpretation or implementation of
this Convention may be addressed by a of the Parties converted in
accordance with paragraph 3 of Articlie 31 (Conference of the Parties).
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Article (33) Amendment:

1- Any Party may propose an amendment to this Convention by
submitting the proposed amendment to the Depositary.

2- A Conference of the Parties may he convened to consider the
proposed amendment in accordance with paragraph 3 of Artficle 31
(Conference of the Parties).

Article (34) Entry into Force:

1- This Convention shall enter into force on the first day of the month
following the expiration of a period of thiree calendar months beginning
on the date of depdosit of the fifth instrument of ratification, acceptance
or approval.

2- For each Signatory ratifying, accepting, or approving this
Convention after the deposit of the fifth mstrument of ratification,
acceptance or approval, the Convention shall enter into force on the first
day of the month followmg the expiration of a period of three calendar
months begmning on the date of the deposit by such Signatory of its -
mstrument of ratification, acceptance or approval. |
Article (35) Entry into Effect o

1- The provisions of this Convention shall have effect in each
Contracting Jurisdiction with respect to a Covered Tax Agreement:

(a) With respect to taxes withheld at source on amounts paid or
credited to non-residents, where the event giving rise to such
taxes occurs on or after the first day of the next calendar year
that begins on or after the latest of the ddtes on which this
Convention enters into force for .éach of the Contracting
Jurisdictions to the Covered Tax Agreeinent; and

(b) With respect to all other taxes levied by that Contracting
Jurisdiction, for taxes levied -with respect to taxable periods
beginning on or after the expiration of a period of six calendar
months {or a shorter p‘_eﬁod', if all Contracting Jurisdictions notify
the Depositary theit’they intend to apply such shorter pertod) from
the latest of the dales-on which this Convention enters into force
for each of the Contracting Jurisdictions to the Covered Tax
Agreement.



2- Solely for the purpose of its own application of subparagraph a) of
paragraph 1 and subparagraph a) of paragraph 5, a Party may choose to
substitute “taxable period” for “calendar year”, and shall nofify the
Depositary accordingly.

3- Solely for the purpose of its own application of subparagraph b)
of paragraph 1 and subparagraph b) of paragraph 5, a Party may choose to
replace the reference to “taxable periods beginning on or afier the
expiration of a period” with a reference to “taxable periods beginning on
or after 1 January of the next year beginnming on or after the expiration of
a period”, and shall notify the Depositary accordingly.

4- Notwithstanding the preceding provisions of this Article, Article
16 (Mutual Agreement Procedure) shall have effect with respect to a
Covered Tax Agreement for a case presented to the competent authority
of a Contracting Jurisdiction on or after the Intest of the dates on which
this Convention enters into force tbr each of the Contracting Jurisdictions
to the Covered Tax Agreement, except for cases that were not e-iigibie'tb
be presented as of that date under the Covered Tax Agree.mént p’ribi* to ifs
modificatiom by the Convention, without regard to the taxable: 'périod'to
which the case relates. ,

5- For a new Covered Tax Agreement resuiting from an extension
pursuant to paragraph 5 Article 29 (Notifications) of the list of
agreements notified under clause 11) of subpar'agraph a) of paragraph 1 of
Article 2 (Interpretation of Terms), the provisions of this Convention
shall have effect in each Contraeting J urisdiction:

(a) with respect to taxes withheld at source on amounts paid or
credited to 11011;1'esid¢11ts, where the event giving rise to such
taxes occurs on or after the first day of the next calendar year
that begins on oi' after 30 days after the date of the
communication by the Depositary of the notification of the
extension of the list of agreements; and
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(b) with respect to all other taxes levied by that Contracting
Jurisdiction, for taxes levied with respect to taxable periods
beginning on or after the expiration of a period of nine calendar
months {or a shorter period, if all Contracting Jurisdictions
notify the Depositary that they intend to apply such shorter
period) from the date of the communication by the Depositary
of the notification of the extension of the list of agreements.

6- A Party may reserve the right for paragraph 4 not to apply with

respect to its Covered Tax Agreements.

7- a) A Party may reserve the right to replace:

1) the references in paragraphs 1 and 4 to “the latest of the dates on
which this Convention enters mto force for each of the Contracting
Jurisdictions to the Coveted Tax Agreement”; and

1) the references in paragraph 5 to “the date of the communication
by the Depositary of the notification of the extension of the -hist of
agreements’; .' | o

with references to “30 days after the date of -'receip‘t "by' the
Depositary of the latest- notification by each Cont;r;icting. Jurisdiction
making the reservation described in paragraph 7 of ,A;fici'e 35 (Entry into
Effect) that it has compleled its internal procedures for the entry into
effect of the provisions of this Conventi{.)n.w'ith Tespect to that specific
Covered Tax, Agreement”; | '_

iii) the references in subparagraph a) of paragraph 9 of Article 28
(Reservations) to “on the date of the' communication by- the Depositary
of the notification of With'draw-zﬁ or i'epiacement of the reservation”; and

1v) the reference m subparérgraph b) of paragraph 9 of Articie 28
(Reservations) to “on the iéie‘st of the dates on which the Convention

enters mto force for those Contracting Jurisdictions™;



with references to “30 day safter the date of receipt by the Depositary
of the latest notification by each Contracting Jurisdiction making the
reservation described in paragraph 7 of Article 35 (Entry into Effect) that
it has compieted its internal procedures for the entry into effect of the
withdrawal or replacement of the reservation with respect to that specific
Covered Tax Agreement”;

v) the references in subparagraph a) of paragraph 6 of Articie 29
{(Notifications) to “on the date of the communication by tie Depositary of
the additional notification”; and

vi) the reference m subparagraph b) of paragraph 6 of Article 29
(Notificthions) to “on the latest of the dates on which the Convention
enters mto force for those Contracting Jurisdictions™;

with references to “30 days after the date of receipt by the
Depositary of the latest notification by each Contracting Turisdiction )
making the reservation described in paragraph 7 of Article 35 (Entry mto |
Effect) that it has completed its imternal procedures for the entry into
effect, of 'the additional notification with respect to that spe,cifi;_: "C('We;red
Tax Agreement”; . :

vi1) the references in paragraphs 1 and 2 of Amcie 36 (Enny into
Effect ef Part VI) to “the later of the dates on which.this Convention
enters into force for each of the Contracting Jlil‘iS’diCﬁ’ﬁBS to the Covered
Tax Agreement”,; o

with references to “30 days after the date of receipt by the
Depositary of the latest notification. by each Contr acting Jurisdiction
making the reservation described.'.in,pm.‘agrfaph 7 of Articie 35 (Entry mto
Effect) that it has compieted its. inteﬁiai procedure for the entry into
effect ef the provisions of ﬂlis_.Cfbnvention with respect to that specific
Covered Tax Agreement”; and |

vin) the reference in paragraph 3 of Article 36 (Entry into Effect of
Part VI) to “the date of the communication by the Depositary of the
notification of the extension of the list of agreements”;
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iX) the references in paragraph 4 of Articie 36 (Entry into Effect of
Part V1) to “the date of the communication by the Depositary of the
notification of withdrawal of the reservation”, “the date of the
communication by the Depositary of the notification of replacement of
the reservation™ and “the date of the communication by the Depositary of
the notification of withdrawal of the objection to the reservation”; and

x) the reference m paragraph 5 of Articie 36 (Entry into Effect of
Part VI) to “the date of the communication by the Depositary of the
additional notification”;

with references to “30 days afier the date of receipt by the
Depositary of the latest notification by each Contracting Jurisdiction
making the reservation described in paragraph 7 of Article 35 (Entry mto
Effect) that it has completed its internal procedures for the enfity into
effect of the provisions of Part VI (Arbitration) with respect to that
specific Covered Tax Agreement”.

(b) A Party making a reservation in accordance with subparagraph a)
shail notify the confirmation of the completion of its internal
procedures. simuitaneovsly to the Depositary and the othel' )
Contracting Jurisdiction(s).

(c) If one or more Contracting Jurisdictions tp a Covered Tax
Agreement makes a reservation under this paragraph, the'date of
entry into effect of the provisions of the Convention, of the
Withdrawal or replacement of a reservation, of an additional
notification with respect to that Covered Tax Agreement, or of
Part VI (Arbitration) shell be governed by this paragraph for ali
Contracting Jurisdictions to the Covered Tax Agreement.

Article (36) Entry into Effect of Part VI:

I- Notwithstanding paragraph 9 of Af[:lcle 28 (Reservations),
paragraph 6 of Article 29 (Notifications), and paragiraphs 1 through 6 of
Article 35 (Entry mto Effect), with respect to two Contracting
Jurisdictions to a Covered Tax Agleement the provisions of Part VI
(Arbitration) shall have effect:

(a) With respect to. cases- presented to the competent authority of a
Contracting Jurisdiction (as described in subparagraph a) of
paragrsph 1 of Article 19 (Mandatory Binding Arbitration)), on
or after the later of ‘the dates on which this Convention, tenters
into force for each of the Contracting Jurisdictions to the
Covered Tax Agreement; and



(b) With respect to cases presented to the competent authonity of a
Contvacting Jurisdiction prior to the later of the dates on which
this Convention enters into force for each of the Contracting
Jurisdictions to the Covered Tax Agreement, on the date when
both Contracting Jurisdictions have notified the Depositary) that
they have reached mutual agreement pursuant to paragraph 10
of Article 19 (Mandatory Binding Arbitration), along with
mnformation regarding the date or dates on which such cases
shall be considered to have been presented to the competent
authority of a Contracting. Jurisdiction (as described 1in
subparagraph a)} of paragraph 1 of Article 19 (Mandatory
Binding Arbitration)) according to the terms of that mutual
agreement.

2- A Party may reserve the right for Part VI (Arbitration) to apply to

case presented to the competent authority of a Contracting Jurisdiction

prior to the later of the dates on which this Convention enters into force .

for each of the Contracting Jurisdictions to the Covered Tax Agreement

only to the extent that the competent authorities of both Com‘lactmg
Junisdictions agree that 1t will apply to that specific case.

3- In the case of a new Covered Tax Agreement 1esu1tmg from an
extension pursuant to paragraph 5 of Article 29 (Notifications) of tire list
of agreements notified under clause ii) of subparagraph-a) of paragraph 1
of Article 2 (Interpretation of Terms), the 1'eferepces"ii1- j{jaragraphs 1 ami
2 of this Article to “the later of the dates on which this Convention enters
into force for each of the Contracting Jurisdictiornis to the Covered Tax
Agreement” shall be replaced with referenice. to “the date of the
communication by the Deposnmy of the notification of the extension of
the list of agreements”. |

4- A withdrawal or 1epiace1nent of a reservation made under
paragraph 4 of Article 26 (Compatibility) purssuant to paragraph 9 of
Article 28 (Reservations), or the withdrawal of an objection to a
reservation made under paragraph 2 of Article 28 (Reservations) which
results in the application. of Part VI (Arbitration) between two
Contracting Jurisdictions to a Covered Tax Agreement, shall have effect
according to subparagraphs a) and b) of paragraph 1 of this Article,
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except that the references to “the later of the dates on which this
Convention enters into force for each of the Contracting Jurisdictions to
the Covered Tax Agreement” shall be replaced with references to “the
date of the communication by the Depositary of the notification of

T2 (14

withdrawal of the reservation”, “the date of tbe communication by the
Depositary of the notification of replacoment of the reservation” or "the
date of the commmumnication by the Depositary of the notification of
withdrawal of the objection to the reservation”, respectively.

5- An additional nofification made pursuant to subparagraph p) of
paragraph 1 of Article 29 (Notifications) shall have effect according to
subparagraphs a) and b) of paragraph 1, except that the references
paragraphs I and 2 of this Article to “the later of the dates on which this
Conrention enters into force for each of the Contracting Jurisdictions to
the Covered Tax Agreement” shall be replaced with references to “thé' )
date of the communication by the Depositary of the ad.('iitio;'lai'
notification”.

Article (37) Withdrawal:

I- Any Party may, at any time, withdraw from this C onvenhon by
means of a notification addressed to the Depositary.

2- Withdrawal pursuant to paragraph 1 shall become effective on the
date of receipt of the notification by the Deposﬁa:[y In cases where this
Convention has entered into force with respect to all Contracting
Jurisdictions to a Covered Tax Agreement before the date on which a
Party’s withdrawal becomes effective, that Covered Tax Agreement shall
remain as modified by this Conveﬁtiqn. |
Article (38) Relation with Pra;oeg}é:' |

I- This Convention majz"bg.élippiemented by one or more protocois.

2- In order to become a 'fpalt'y to a protocoi, a State or jurisdiction
must also be a Party to this Convention.

3- A Party to this Convention is not bound by a protocol uniess it
becomes a party to the protocol in accordance with its previsions.
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Article (39) Depositary:

1- The Secretory-General of the Orgamisation for Economic
Co-operation and Develapment shall be the Depositary of this Convention
and any protocols pursuant to Article 38 (Relation with Protocols).

2- The Depositary shaill notify the Parties and Signatories within one
caiendar month:

(a) Any signature pursuant to Article 27 (Signature and Ratification,

Acceptance or Approval);

(b) The deposit of any instrument of ratification, acceptance or
approval pursuant to Article 27 (Signature and Ratification,
Acceptance or Approval);

(¢c) Any reservation or withdrawal or replacement of a reservation
pursuant to Article 2 (Reservations);

(d) Any notification or additional notification pursuant to Article-29

(Notifications);
(e) Any proposed amendment to tis Convention pursuant to Article
33 (Amendment}; |
(f) Any withdrawal from this Convention pur sua.nt to Artlcle 37
(Withdrawal}, and S
(g) Any other communication related to this:Convention.
3- The Depositary shail maintain publicly available ilsts of;
(a) Covered Tax Agreements; -
(b) Reservations made by the Parties; and
(c) Notifications made by the Parties..
In witness whereof the undersigned; being duly anthorised thereto,
have signed this Convention. |
Done at Paris, the 24th day of November 2016, in English and
French, both texts being equally authentic, in a single copy which shall
be deposited i the archives of the Organisation for Economic
Co-operaton and Development.



